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DESIGNATION OF PRIVATE SECRETARY. 

The People of the State of New York 

By the Grace of God Free and Independent 

To all to whom these Presents shall Come Greeting: 

Know Ye That we have nominated constituted and ap- 
pointed and by these presents do nominate constitute and 
appoint 

William J. Youngs 
Private Secretary to the Governor 

hereby giving and granting unto him all and singular the 
powers and authorities to the said office by law belonging 
or appertaining. 

To Have and to Hold the said office together with the 
fees profits and advantages to the same belonging for and 
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during the time limited by the Constitution and Laws of 
our said State. 

In Testimony Whereof We have caused theSe 
our letters to be made patent and the great 
seal of our said State to be hereunto affixed. 
[l s ] Witness Theodore Roosevelt Governor of 
our said State at our City of Albany the second 
day of January in the year of our Lord one 
thousand eight hundred and ninety-nine. 

THEODORE ROOSEVELT. 
Attested by 

John T. McDonough 

Secretary of State 



DESIGNATION OF DISTRICT ATTORNEY OF 
QUEENS COUNTY 

State of New York 

Executive Chamber 

Albany, January 2, 1899 

Appointed: District Attorney of the county of Queens: 
George W. Davison 

of Wantagh to fill the vacancy created, by the resignation 
of William J. Youngs. 
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DESIGNATION OF DISTRICT ATTORNEY OF 
KJNGS COUNTY 

State of New York 

Executive Chamber 

Albany, January 2, 1899 

Appointed: District Attorney of the county of Kings: 

Hiram R. Steele 

of Brooklyn, to fill the vacancy created by the resignation 
of Josiah T. Marean. 

ANNUAL MESSAGE 
State of New York 

Executive Chamber 

Albany, January 2, 1899 
To the Legislature: 

The people of New York, like the people of every other 
State in the Union, are to be congratulated, because dur- 
ing the past year the nation has carried to a brilliant 
triumph one of the most righteous wars of modem times. 
When last spring it became evident that the interests of 
humanity and of national honor alike demanded that we 
should drive Spain from the Western Hemisphere and 
free from her tyranny the subject peoples of the islands of 
the sea, New York responded with eager zeal to the call 
for volunteers, and in the Cabinet, in Congress, and in 
camp, her representatives did all they could to ensure the 
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success of the American policy. We are not merely New 
Yorkers. We are Americans; and the interests of all 
Americans, whether from the North, the South, the East 
or the great West, are equally dear to the men of the 
Empire State. As we grow into a mighty nation, which, 
whether it will or not, must inevitably play a great part 
for good or for evil in the affairs of the world at large, the 
people of New York wish it understood that they look at 
all questions of American foreign policy from the most 
thoroughly national standpoint. The tropic islands we 
have taken must neither be allowed to lapse into anarchy 
nor to return under the sway of tyranny. War is a grim 
thing at best, but the war through which we have passed 
has left us not merely memories of glory won on land and 
sea, but an even more blessed heritage, the knowledge 
that it was waged from the highest motives, for the good 
of others as well as for our own national honor. Above 
all, we are thankful that it brought home to all of us the 
fact that the country was indeed one when serious danger 
confronted it. The men from the East and the West, from 
the North and the South, the sons of those who wore the 
blue and of those who wore the gray, the men of means 
and the men who all their lives long had possessed only 
what day by day they toiled to earn, stood shoulder to 
shoulder in the fight, met the same dangers, shared the 
same hardships and won the same ultimate triumph. 

In our domestic affairs, the State is to be congratulated 
on the gradual return of prosperity. Though tempo- 
rarily checked by the war this return has been, on the 
whole, steady. The capitalist finds constantly greater 
business opportunities; the wageworker, in consequence, 
is more steadily employed; the farmer has a better market. 
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Taxation 
No other question is of such permanent importance in 
the domestic economy of our State as the question of 
taxation. At present our system of taxation is in utter 
confusion, full of injustices and of queer anomalies. It is 
an exceedingly diflficult subject, one well worthy the at- 
tention of our best men, the men with most highly trained 
minds and the broadest practical experience; men who 
are able to approach the subject from the standpoints 
alike of the farmer, the merchant, and the manufacturer. 
Not only is it necessary to consider whether any kind of 
tax ought, if practicable, to be levied, but whether it is in 
fact practicable to levy it. We should discourage the 
building up of non-taxable interests, and yet we should 
discourage driving property out of the State by unwise 
taxation, or levying a tax which is in effect largely a tax 
upon honesty. I most earnestly commend the whole 
matter to your special attention. 

Canals and Commerce 

New York State took the lead in this country in the 
promotion of a canal system, and the operation of the Erie 
Canal has been of incalculable benefit, not merely to Buf- 
falo, New York and Brooklyn and the cities of the Mohawk 
Valley, but to all of the State; for, when a part of it is 
benefited, the benefit is shared ultimately by the whole. 

Of recent years the city of New York has fallen off rel- 
atively to other cities as regards the increase of her com- 
merce, and in exports there has been a positive decrease. 
Under my predecessor a commission was appointed to 
examine into the causes of this decline. I recommend 
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that this commission be allowed ample additional time to 
close its work, the subject being one of such vast import- 
ance, and that it be given all needful aid. 

The canals at present are in such condition that the 
money already expended will avail nothing if the work is 
discontinued. As a chain is only as strong as its weakest 
link, so the navigability of the canals is determined by the 
shallowest sections. While I do not now recommend the 
voting of any large amounts of money, yet in fixing up 
those different parts, expenditures that can be clearly 
made within the constitution should be authorized. 

It is essential to the State no less than to the city of 
New York that our commercial supremacy should be 
maintained. With this end in view the canals should be 
administered economically and with an eye single to the 
welfare of the whole people. Any man, whether public 
servant or contractor, who in any way defrauds the State 
or perverts the business of the State to his private gain 
must be dealt with as rigorously as the laws will permit. 

The Canal Investigating Commission, appointed by my 
predecessor pursuant to the provisions of Chapter 15 of 
the Laws of 1898, has completed its w^ork and made its 
report. Its work has been of great service to the State. 
The act provided that the commission should serve with- 
out pay, but should receive the actual and necessary ex- 
penses incurred in the performance of its duty. The com- 
mission was also authorized to employ counsel, experts, 
engineers and such other assistants as it might deem neces- 
sary. The time for making its report was extended by my 
predecessor to the latest date authorized by law, and the 
investigation made was broad in its scope and searching 
in its nature. 
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In addition to the report of the commission required by 
law, which is herewith transmitted to you, a supplemental 
report of the commission's expenses has been made and 
filed, by which it appears that the appropriation made for 
the expenses of the investigation has been exhausted, and 
that it will require an additional sum of eleven thousand 
eight hundred and sixty-nine and fifty-one one-hundredths 
dollars to discharge the obligations of the commission 
properly incurred in the performance of its duty. I recom- 
mend that the further sunt of twelve thousand dollars, or 
so much thereof as may be necessary, be appropriated 
without delay, for such purpose. 

I shall later communicate with you further on the sub- 
ject of the canals and as to the exact course to be fol- 
lowed in regard to them. 

Labor Interests 
Of late years there has been a tendency to extend the 
sphere of State action in various directions. This is a 
tendency 'which may readily be carried too far, and the 
State should give expression to it only when the good to 
be achieved is undoubted, and when there is no reason- 
able probability that it will be counteracted by harm. 
Nevertheless, much good has resulted in the past from 
such State action. In bygone ages, when wrong most 
frequently took the form of brutal violence, the aid of the 
State was invoked to shackle force; and exactly as we 
have shackled force in the past, so it may be necessary 
more and more to shackle cunning in the present. The 
right to interfere against the individual who does wrong 
by craft is, of course, as great as the right to interfere 
against one who does wrong by open violence; though it 
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is a much more simple matter to interfere effectually in 
the one case than in the other. Great care, however, must 
be exercised in the interference. The machinery of busi- 
ness is delicate and complicated, and if it is improperly 
disarranged or interfered with, the harm, which at first 
falls on the business men of greater or less wealth and on 
the corporations, will ultimately be distributed through- 
out the community at large. 

In dealing with the interests which we have grown to 
group together as the interests of labor, we must always 
keep in mind the fact that ultimately each man's salvation 
rests mainly with himself, and that no amount of legisla- 
tion or of combination can supply the lack of individual in- 
itiative — the lack of individual energy, honesty, thrift and 
industry. Yet this capacity for individual self-help can, 
and should, be generally supplemented by that form of 
self-help that follows on organization and association, as 
has been shown by the careers of many of the trade unions 
and labor federations; and sometimes it can be supple- 
mented by the direct action of the State itself. 

The development in extent and variety of industries 
has necessitated legislation in the interest of labor. This 
legislation is not necessarily against the interest of capital ; 
on the contrary, if wisely devised it is for the benefit of 
both laborers and employers. We have very wisely passed 
many laws for the benefit of labor, in themselves good, and 
for the time being sufficient; but experience has shown 
that the full benefit of these laws is not obtained, through 
the lack of proper means of enforcing them, and the fail- 
ure to make any one department responsible for their 
enforcement. 

At present the enforcement of the law regulating the 
hours of labor of minors under fourteen years of age and 
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of women employed in mer(;antile establishments, and the 
sanitary condition of stores and buildings used for similar 
purposes in large cities, is left to the board of health. If 
the city government fails to furnish the proper appropria- 
tion and appoint the necessary officers to carry out the 
law, as is at present the case in New York city, it is practi- 
cally a dead letter. 

Another important statute of this character relates to 
providing secure scaffolding in the erection of new build- 
ings. The law on this subject is all that could be desired, 
but its enforcement is left to the city police, and, as a 
matter of fact, practically no provision is made for carry- 
ing it into effect. In New York city, where this law is 
most needed, police officers are unacquainted with the 
character and requirements of the law. Most of them, 
indeed, are not aware that the enforcement of this law 
is any part of their duty. 

The law regulating the hours of labor on surface rail- 
roads is also an excellent provision against the tendency 
to work the men an almost unlimited number of hours. 
The enforcement of this law is left to the Railroad Com- 
missioners. As they have no active force to use for such a 
purpose the law fails by default, except when individual 
citizens undertake the prosecutions. The employee him- 
self will rarely or never complain for fear of being dis- 
charged. 

In order that the desire of the people, definitely ex- 
pressed in this wholesome legislation, shall be made ef- 
fective, I recommend that the enforcement of the entire 
body of legislation relating to labor be placed under the 
Board of Factory Inspectors. This would simplify the 
whole question of labor legislation and place the respon- 
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sibility for its enforcement wl^re it properly belongs, and 
would also give the maximum efficiency of service with 
the minimum cost to the State. With a slight increase 
in the general force of factory inspectors, this work can 
be done for the whole State, and the object of the legis- 
lation be satisfactorily secured to the people. I recom- 
mend that the Legislature provide for additional factory 
inspectors, so as to bring the total number up to fifty, 
and also that the Governor be empowered to appoint un- 
salaried deputies. 

Another very important phase of this subject is the 
sweat shop system, which is practically the conversion of 
the poorest class of living apartments into unwholesome, 
pest-creating and crime-breeding workshops. Laws have 
been enacted by the Legislature to suppress this vile phase 
of industrial life in our large cities, by prohibiting the use 
of dwellings for the purposes of manufacture. Although 
the law is quite explicit, and the intention of the Legis- 
lature obvious, great difficulty has been experienced in its 
effective enforcement. It is everywhere agreed that this 
tenement house, or " sweat shop " system is degrading to 
the unfortunate individuals engaged in it, and to the social 
and moral life of the community in which it exists. How 
to enforce the law on this subject has perplexed the states- 
men of other countries and States as well as our own. 

The most effective and uninquisitive means yet devised 
for accomplishing this end is that recently adopted by 
Massachusetts, viz.: providing that buildings used for 
manufacturing purposes must have a permit or license, 
such license or permit to be granted only on condition 
that the appointments of the building fulfill the require- 
ments of the law for manufacturing purposes. These per- 
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mits or licenses ought to be granted by the Board of Fac- 
tory Inspectors, who should be held responsible for the 
proper inspection of the buildings and the enforcement 
of the law. 

There are several reasons why this simple method 
would be effective. It would at once classify buildings 
used for manufacturing purposes, as a building so used 
without a permit would be violating the law. It would 
prevent much friction, because all requirements of the 
law would have to be fulfilled before the building was used. 
This would be a great advantage in the erection of new 
buildings, as proper conveniences, including accessible 
fire escapes, guarded elevators and other appointments 
would be required and easily furnished when new buildings 
were being erected or when old ones were being changed 
for manufacturing purposes. Nor does this involve any 
radical innovation. It is simply applying the recognized 
principle upon which boards of health now everywhere 
act in requiring that the plans for erecting new buildings 
or alterations of old ones must be submitted to the build- 
ing and health department and a certificate of approval 
granted, before the building can be erected, alterations 
made or the premises occupied. Legitimate manu- 
facturers will not object to this, because they are desirous 
of furnishing safe and wholesome appointments for their 
employees. Only those who desire to evade the law and 
disregard the common demands of sanitation, domestic 
decency and wholesome industrial methods will object, 
and it is these the law desires to reach. 

I submit this to the serious consideration of the Legis- 
lature, and suggest that an amendment to the law em- 
bodying this idea be adopted, to the end that the un- 
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economic, unwholesome and un-American sweat shop 
system shall disappear from our industrial life. 

The law requiring an eight-hour day and a prevailing 
rate of wages for State employees is not entrusted to any 
authority for enforcement. If this law is to remain on the 
statute books, it should be enforced, and, therefore, the 
Legislature should make it the particular business of some- 
body to enforce it. 

A recent decision of the Court of Appeals has decided 
unconstitutional the law which provides that there shall 
be a mark on prison made goods, indicating that they are 
such. This matter should receive the attention of the 
I^egislature in order that some means may be devised 
whereby the free mechanic shall not be brought into com- 
petition with prison labor. 

The Bureau of Labor Statistics, the Board of Mediation 
and Arbitration and the Factory Inspector's Department 
must be brought to the highest standard of efficiency and 
usefulness. The work of these departments, to report the 
actual conditions of labor, to seek to establish harmonious 
relations between labor and capital, and to enforce such 
labor-legislation as has met with the approval of the peo- 
ple of the State, is of supreme importance. The efficiency 
of their service concerns not only those immediately af- 
fected, but also the entire public, and they should receive 
our prompt and cordial co-operation in every attempt to 
fulfill their respective duties. 

The Bureau of Labor Statistics in collecting the mate- 
rial for its reports has received valuable aid from manu- 
facturers and officers of labor organizations. The reports 
of the department must be practical, strictly accurate in 
all statements of fact, and based on investigations con- 
ducted in accordance with modern scientific methods. 
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In various trades the relations between labor and capital 
have frequently been adjusted to the advantage of both 
by conferences between intelligent employers and reason- 
able workingmen. Such mutual understanding is in the 
highest degree desirable; it promotes industrial peace and 
general prosperity. Where disturbance exists, and before 
it has gone too far, the Board of Mediation and Arbitra- 
tion should seek to secure a fair settlement of the difficul- 
ties and a re-establishment of harmonious relations. It 
should also constantly endeavor to promote the extension 
of intelligent methods of settlement of labor disputes so 
that, through the recognition by each party of the just 
rights of the other, strikes and lockouts may yield to wiser 
and more peaceful measures. 

The National Guard 
The National Guard of this State requires especial at- 
tention. During the past year the Guard was suddenly 
called upon to supply deficiencies in our scheme of Na- 
tional defense, due to the very small size of our regular 
army, which was, and is, totally inadequate to the neces- 
sities of the nation, admirable though the army itself is in 
quality. The emergency was so sudden as to necessitate 
the calling out of the men of the National Guard regi- 
ments, the time to raise and discipline ordinary volunteer 
regiments being lacking. It is much to be hoped that 
some well thought out plan may be adopted by the Na- 
tional Government for the use of the Guard in any future 
war. It would probably prove wisest to order out the 
Guard for use in the United States, thus freeing the regu- 
lar army for any expedition, at the same time calling for 
volunteer regiments, into which those Guardsmen who 
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wished might go; then, when the volunteer force proper 
had been put in fair condition, the Guard could be ordered 
home. In other words, the Guard should be used as it 
was in the civil war, and should not be called out for for- 
eign service. The identity of each organization of the 
Guard should be preserved. 

This calling out of the Guard to do the work which 
should have been done by the regulars, and by special 
volunteer organizations, caused great hardship, and has 
resulted in much temporary disorganization in the Guard 
itself. The work which the National Guardsmen ought 
normally to perform, differs entirely from that expected 
from regulars. All men who are admitted to the National 
Guard should be physically and morally fit for any 
soldierly duty; but there are many men who do invaluable 
service in the Guard who ought not to be called upon to 
&erve in long campaigns, unless there is urgent need. For 
instance, a large number of our most useful Guardsmen 
who gladly give their service to the State are men of small 
means, business men, mechanics, clerks and laborers, with 
families who are dependent upon their exertions. Ordi- 
nary service in the Guard does not interfere in the least 
with these men's work, and absence from their work for a 
few weeks to meet a special emergency does not cause any 
great hardship; but absence on a long campaign means 
the actual loss of the job, with delay in securing another 
after the return. This causes wide-spread suffering and 
hardship. It is right to ask them to perform a short term 
of duty, but not a long term; and the disinclination to 
enlist for a long term should not be held to in any way 
reflect on them. If the country needs the services even 
of men with families, then, whatever the individual suffer- 
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ing, the service should be freely given; but where the 
necessity can be met by enlisting some of the tens of 
thousands of young unmarried men who are eager to 
volunteer, it is a pity to employ men who can be ill spared. 
The Guard gave conclusive proof of its patriotism by the 
quickness with which it sought the chance to go to the 
war. New York has a right to be proud of the way in 
which her citizen soldiers sought opportunity to get to 
the front; and an equal meed of praise attaches to those 
who were fortunate enough to cross the seas, and to those 
equally devoted and equally patriotic, but less fortunate, 
soldiers to whom fell the harder task of waiting in camps 
on American soil through the weary months for the call 
to action which never came. The volunteers, the National 
Guardsmen, not only of New York, but of all the United 
States, have won by their ready response to the country's 
call the right to full justice, to full recognition of their 
services, by National and State government alike. 

Many of the troops who volunteered gladly for the 
emergency, now that the war is over are most anxious 
to return. That they are not all of them able to return is 
due to the utterly inadequate size of our regular army. 
If our regular army is, as it should be, increased to one 
hundred thousand men, the hard necessity of retaining 
in the service the volunteer organizations which should 
not be retained, will disappear. 

A very wise act of the last Legislature has, for the first 
time, put the organization of the Guard in this State on 
a proper footing. We now have a Major-General who is 
in fact, and not merely in name, the head of the National 
Guard. The Adjutant-General is to work in coninnction 
with him; he is not an independent officer, still less a 
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superior officer. He can do no more than deliver the 
orders of the Governor and act as his representative. The 
Major-General has the power, and he should be given 
every possible facility for the exercise of this power. If 
he fails to do his duty, or fails to bring the Guard up to 
the proper pitch of efficiency, he should be removed and 
another put in his place; but so long, as he is in office he 
must be given a free hand. In other words, he must be 
given full power, so that the responsibility can be settled 
upon him, and then he should be held responsible for the 
exercise of this power and responsibility. 

I call your especial attention to the arms of the Guard. 
The lamentable result of keeping the Guard armed with 
archaic weapons, utterly unfit for modem warfare, was 
shown very conclusively in the late contest with Spain. 
It is an under-statement of the case to say that a single 
first-class regiment, armed with the Krag-Jorgensen, is 
worth three regiments armed with a low power, single 
shot, black powder piece like the Springfield. The Na- 
tional Guard should be armed with a small calibre, high 
power rifle, preferably that used by the regular army. In 
any event the cartridge should be the same. The last 
point is of the utmost importance. All the fighting forces 
of this country should use the same cartridge. It is a 
great mistake for the army and navy to use different rifles, 
but it is an even greater mistake for the army and the 
National Guard to use different rifles. The Springfield 
musket as a modem arm has two drawbacks. First, owing 
to the limited range, it is of small value against a foe armed 
with high power, repeating rifles. Second, owing to the 
black powder, it is a source of utmost danger to whoever 
uses it, as the smoke that it makes serves as a target, and 
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the body of men using it immediately become the object of 
all the hostile fire from every part of the field within range. 
This was shown not merely by the experience of the Na- 
tional Guard in Cuba, but by the experience of the regular 
artillery, which also had black powder weapons, and which 
suffered in consequence exactly as the Guard did. It has 
been proposed as a remedy to supply smokeless powder 
for the present weapon. It is doubtful whether or not 
this could be done, but if done it would merely render 
the weapon less dangerous to the user without rendering 
it much more formidable to the foe. Any such half meas- 
ure would be a failure. Our National Guardsmen are en- 
titled to the best type of weapon. In a riot they could 
probably do the best work with shotguns; but we must 
have rifles, and these rifles should be of the highest tsrpe, 
and should take the same cartridge that is used by the 
United States regular troops. 

The regimental hospital corps should be kept up, and 
encouraged. The war with Spain has demonstrated the 
necessity of the regimental hospital. 

The Red Cross, and kindred organizations, have done 
admirable work for our soldiers during the summer just 
past. The Red Cross Society should be the right hand 
of the medical department of the army, in peace and war; 
for even the best medical department will always need 
volunteer aid in the case either of battles or of camp 
epidemics. In America the Red Cross should have a 
federal organization, with, in every State, chapters which 
should be in close touch with the National Guard, attend- 
ing the encampments and forming schools of instruction 
in military methods. We should then have in this State, 
for instance, " The Red Cross of the National Guard of 
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New York; " which should be recognized by the National 
Government. 



The Naval Militia 
The Naval Militia did admirable work in the late war, 
justifying their existence as completely as the National 
Guard did. The New York Naval Militia furnished practi- 
cally the entire crew, and all but two of the highest offi- 
cers, on board of the war ship " Yankee/* They were 
fortunate in^having in the person of Commander Bronson 
one of the most gallant and efficient captains in the United 
States Navy; and they did their duty in first class style. 
It would be difficult to parallel in the history of other naval 
nations what was done in this war by those naval militia 
organizations which, in addition to helping provide for 
our coast defense, actually furnished the entire crews of 
four large warships, thereby supplying a pressing need, 
due to the inadequate size of our splendid regular navy. 
The State should carefully preserve and build up this arm 
of the service. It must be remembered, however, that it 
is exactly what its name shows, namely, a Naval Militia, 
and not a Naval Reserve. It was called upon in the late 
war to do duty which should ordinarily be done by the 
regular navy, or by a proper naval reserve, one composed 
of sea-faring men similar in type to those who actually 
man our war ships. The Naval Militia ought normally to 
be used for coast defence purposes. In a war with a more 
formidable power than Spain it would be highly undesir- 
able to put any part of our naval force to the use for 
which it is not best fitted, though it may always be neces- 
sary to do this if we do not greatly enlarge our regular 
navy, so that in number of ships and men it may more 
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nearly than at present correspond to the greatness and 
the needs of the nation. Our Naval Militia should be kept 
up and built up, but it is to be earnestly hoped that they 
will be supplemented by a naval reserve proper, called into 
being by the action of the Federal Government 

The Civil Service 
The methods of appointment to the civil service of the 
State are now in utter confusion, no less than three sys- 
tems being in effect — one in the city of New York, one 
in other cities, and one in the State at large. I recom- 
mend that a law be passed introducing one uniform prac- 
tice for the entire State, and providing, as required by the 
Constitution, for the enforcement of proper civil service 
regulations in the State and its sub-divisions. This law 
should be modeled in its essential provisions upon the old 
civil service law which was repealed by the civil service 
law now upon the statute books. The inquiries I have 
made have satisfied me that the present law works badly 
from every standpoint, and the half mark given upon the 
so-called fitness test represents not a competitive exami- 
nation at all, but the individual preference of the appoint- 
ing officer, or rather of the outsider who has requested the 
appointment. It would be much better to have it stated 
outright that this was the case and that th^ examination 
was merely a pass or non-competitive examination, in- 
stead of going through the farce of a nominally competi- 
tive examination which is not such in reality. Where there 
is a large list of eligibles, as is the case now on some regis- 
ters, it is practically impossible for the appointing officer 
to examine the whole list, and if he tried, it would merely 
result in a great loss of time to him, and a loss of both 
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time and money to the unfortunate candidates. For the 
head of a department to try to examine at Albany a list 
of three hundred applicants for a $i,ooo clerkship, these 
applicants coming from all over the State, would mean, 
if they all came, an expenditure of about $3,000 by them, 
and the loss of several days by the appointing power. 
Practically, in the great majority of cases, only the appli- 
cants from the neighborhood of Albany come, and in most 
cases the appointing officer has made up his mind before 
he examines a man; so that the result is in effect to work 
a fraud upon men who enter the examination trusting to 
their own merits and not to favoritism. Where competi- 
tive examinations are to be held, they should be com- 
petitive in fact and not in name only. Where it appears 
after trial, or after careful investigation, that competitive 
examinations will not work well, then the places should 
be exempted from examination, or pass examinations sub- 
stituted, the reasons for excepting them being set forth 
in full. I do not make a fetish of written competitive 
examinations for admission to the civil service. There are 
situations where these written competitive examinations 
are not applicable at all. There are others where they 
can be used simply as makeshifts; that is, as being better 
than a system of appointment through political favoritism, 
but as being very far from perfect, and not as good as if 
the appointments were made by an unhampered official 
trymcr to get the best man without regard to political con- 
siderations. Physical examinations, and technical exami- 
nations into the capacity of the man to do the work sought, 
should, wherever advisable, be used to supplement or even 
to supplant the written examination proper, and this writ- 
ten examination itself should be of as practical a type as 
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possible, and directed to the special needs of the position 
sought. There is no need of discussing the advantages 
of the methods which we have grown to group together 
when we speak of Civil Service Reform. They have by 
long experience been proved to work admirably. In the 
postal service, for instance, the examinations for clerks, 
letter carriers and railway mail-clerks, are entirely practi- 
cal, and the application of the reformed system to the 
postal service has produced a very great improvement in 
the character of the work done. In the navy yards of the 
nation the benefit resultant upon taking the appointment 
and retention of navy yard employees out of the hands of 
local politicians and making them consequent upon fitness 
and good conduct only has resulted in an incredible im- 
provement, not only in the character of the work done, 
but in saving of expense to the Government. Our present 
navy would not have been able to do its duty in the war 
with Spain in the way that it actually did, had the Govern- 
ment service in the navy yard not been put upon a merit 
basis. What has succeeded in these great branches of the 
national service will surely succeed in the State service 
if g^ven a proper trial. Let the clerks, stenographers and 
the like be appointed as the result of written competitive 
examinations. Let other employees be appointed after 
written competitive examinations where possible, and 
where it is not possible, then let the places be subject to 
other kinds of competitive examinations, or of non-com- 
petitive examinations, or be excepted from examination, 
in accordance with the actual needs of the service. 

The veteran of the Civil War should be legally guaran- 
teed preference in appointment to, and in retention in, 
office; that is, he should be appointed to any vacancy when 
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he can show his fitness to fill it, and he should not be re- 
moved without trial by the appointing officer, at which 
he can make his defence. There is no intention to condone 
corruption or pass over inefficiency in a veteran; but, if he 
is honest and efficient, he is entitled to preference. 

Over- Legislation and Biennial Sessions 
I invite the attention of the Legislature particularly to 
the evils of over-legislation. The tendency to pass laws 
which are utterly unnecessary, even when not pernicious 
or which are enacted purely to favor certain special pri- 
vate interests, seems to grow instead of diminish. It is 
difficult to devise an efficient check for it, but strenuous 
efforts should be made to find out and put into operation 
some such check. The State suffers very much more from 
over-legislation than it does from lack of legislation. One 
partial remedy for the evil would be to amend the Con- 
stitution so as to provide for biennial sessions of the Legis- 
lature. The Legislature has already passed this proposed 
amendment once. I recommend that it be passed again 
this year, in order that it may be submitted to the people 
next fall. I also advise that an investigation be made of 
the methods employed in other representative bodies for 
getting rid of the evil. I direct your attention to the 
custom of the British Parliament, which puts upon the 
would-be beneficiary the cost of all private and special 
legislation, and wisely makes it difficult to obtain at all, 
and impossible to obtain without full advertisement and 
discussion. No special law should be passed where pass- 
ing a general law will serve the purpose. 
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School Suffrage 
I call the attention of the Legislature to the desirability 
of gradually extending the sphere in which the suffrage 
can be exercised by women. 

Good Roads 
The Legislature should see that the excellent move- 
ment to better our roads is continued, and that it is con- 
ducted primarily in the interests of the farmers and market 
gardeners. 

The Forests of the State 
The Forest Reserve will be a monument to the wisdom 
of its founders. It is very important that in acquiring addi- 
tional land we should not forget that it is even more 
necessary to preserve what we have already acquired and 
to protect it, not only against the depredations of man, 
but against the most serious of all enemies to forests — 
fire. One or two really great forest fires might do djum- 
age which could not be repaired for a generation. The 
laws for the protection of the game and fish of the wilder- 
ness seem to be working well, but they sfiould be more 
rigidly enforced. 

Economy 
Every effort should be made to reduce the expenses of 
the State Government. Appropriations should be item- 
ized and not, save in rare cases, made in lump sums. All 
needless offices should be abolished. For instance the At- 
tomey-General's office should do the work now done by 
the special counsel for the different hospitals for the in- 
sane; and these special counsel should be abolished. Wher- 
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ever possible commissions should be consolidated and the 
number of commissioners and of their employees reduced. 
In the State's charitable work, which is now very expen- 
sive, especially as regards the care of the insane, care 
should be taken not needlessly to multiply institutions nor 
to erect buildings more costly than is absolutely neces- 
sary, and the salary list should be kept down. The eco- 
nomical and efficient administration of these institutions 
is interfered with by the custom which has grown up of 
treating each as if it existed for the benefit of the locality 
in which it exists, whereas of course this is an utterly im- 
proper view, as the administration should always be sim- 
ply in the interest of the State at large. Great improve- 
ment has resulted from putting the care of the insane un- 
der the control of the State instead of the counties. 

University of the State of New York 
For more than a century New York has taken a leading 
position in fostering secondary and higher education. This 
work she accomplishes through the agency of her Univer- 
sity. The growth of these interests has been specially 
marked since ^889. Within this decade, though the in- 
crease in attendance on our public elementary schools 
has been less than 20 per cent., there has been an increase 
of more than 100 per cent, in those completing require- 
ments for admission to the high school and of more than 
200 per cent, in high school graduates. By setting the 
standard for graduation from the elementary schools and 
by providing teachers for these schools the University has 
been a potent factor in improving the whole school sys- 
tem. In comparison with results attained and with other 
expenditures the State appropriations for high schools are 
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small. In 1898 the State expended about $150 for each 
convict in her prisons and $185.31 for each lunatic in her 
asylums. The cost to the State of each student in her 
high schools was $4.45. 

In the medical schools of New York are nearly one-fifth 
of all the medical students in the United States. In her 
law schools are fully one-quarter of all the law students. 
In other higher educational lines she is equally prominent. 
The standards for admission to the professions, which are 
recognized a^the highest in the country, are determined 
by the University. 

The reputation of the University has been increased by 
the valuable work of its museum, its paleontologist, botan- 
ist and entomologist. Important original research in these 
fields has added to the knowledge of the natural history 
•and of the resources of the State. 

The New York State Library, another department of 
the University, has more than doubled its efficiency within 
the past ten years and is an inspiration to intellectual life 
throughout the State. Through its local public libraries, 
its traveling libraries, its valuable photographic reproduc- 
tions which are sent from school to school, and its other 
facilities for home education, it comes in direct contact 
with every class of the community. 

The State owes loyal support to an organization which 
so guards and unites her most vital interests. 

Rapid Transit in New York City 
I call the attention of the Legislature to the need of im- 
proved facilities for rapid transit in the city of New York. 
As the city extends, the need for the establishment of an 
improved system of rapid transit become more and more 
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imperative, and the Legislature should take every means 
to find out the best system to adopt. 

Economy in New York's Municipal Government 
In New York city, even more than in the State, there is 
need of cutting down the salaries of certain officials, of 
forcing others to do more work, and of altogether getting 
rid of yet others. I suggest that you investigate carefully 
whether there is need to retain in existence such offices 
as those of the chamberlain of the city and the special 
commissioner of jurors; whether the fees given to the 
sheriffs of the county of New York and of the county of 
Kings, and the county clerk and register of Kings should 
not be turned in to the counties, salaries being allowed 
the officials in their stead; and whether the judges of the 
municipal courts of the city should not be required to 
sit every day, so that working men who are the chief 
patrons of these courts, in such suits as those for the pay- 
ment of wages, may not be compelled to lose day after 
day in attendance. Very many clerkships, inspectorships, 
and positions held by deputies, could be abolished. The 
evils of the police system in New York have become very 
serious; I may find it necessary to communicate with you 
again on this matter. 

Suggestion Regarding Small Cities 
Of an interest and importance secondary only to that 
of the Greater New York are the cities of the second and 
third classes. Owing to their relative unimportance when 
taken singly, their needs have often been overlooked. 
While the condition of each of these cities differs from 
that of the others, all have substantially the same prob- 
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lems to solve, and the experience of each should be readily 
available for all. . Practical students of municipal atfairs, 
as represented by the city officials who form the League 
of American Municipalities and by the New York Senate 
committee on cities in the so-called Fassett Report, have 
urged as a matter of the greatest importance for good gov- 
ernment in cities a uniform system of accounting. For- 
eign countries in which municipal government has been 
most successful have invariably provided some means to 
secure uniformity of accounting and a general interchange 
of information. The commissions on second and third 
class cities in 1896, recommended for this State an ad- 
visory board for cities of the second and third classes, and 
I venture to urge upon you the consideration of the estab- 
lishment of an unsalaried State municipal boardwhich shall 
have no coercive power in shaping the policy of any city, 
but which shall have for its duties the securing of uni- 
formity of accounting systems in the cities of the second 
and third classes, the publishing of information regarding 
the work and conditions of these cities, besides also the 
duty of examining bills regarding them which are pre- 
sented to the Legislature, and of making recommendations 
concerning legislative action upon them. Probably no 
other measure could be of so great assistance to these cities 
in the way of stimulating local pride and securing active 
local self-government. 

Secretary of State 
In the Secretary of State's office eight thousand cor- 
poration papers have been filed during the past year, in- 
cluding certificates of incorporation, of which four hun- 
dred and fourteen, exclusive of real estate corporations, 
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are stock corporations. This increase in the volume of 
business transacted, necessarily means a corresponding in- 
crease of the sums turned into the State Treasury, for the 
organization tax on corporations. It is a curious fact that 
during the last fiscal year a large number of claims have 
been filed for gold and silver mines in this State. 

Comptroller 
The report of the Comptroller shows a very large in- 
crease in the revenue from indirect taxes during the last 
fiscal year. The amounts received from the organization 
and corporation tax for the fiscal year ending September 
30, 1898, exceeded the amount received during the pre- 
ceding fiscal year by the sum of $84,934.26. The amounts 
received from the tax on inheritances during the fiscal year 
ending September 30, 1898, exceeded the amount received 
during the preceding fiscal year by $167,268.41. The 
amounts received from the sale of liquors, under the Ex- 
cise Law, exceeded the amount received during the pre- 
ceding fiscal year by $212,922.71. These figures are of 
peculiar interest, because the amounts received represent 
a decrease in the burden of taxation upon those least able 
to contribute to the necessary revenues of the State. 

State Treasurer 
Notwithstanding the extraordinary expenditures, neces- 
sarily incurred by reason of the recent war with Spain, 
a large balance, to wit: the sum of $3,973,804.45, still re- 
mained in the State Treasury at the end of the last fiscal 
year. 
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Attorney-General 
The report of the Attorney-General shows the increased 
business conducted through his department. It is gratify- 
ing to note that claims against the State have been re- 
duced by reason of judicious management 

Superintendent of Public Instruction 
During the past year the sum of $29,515,935 has been 
expended for public schools under the jurisdiction of this 
department. Of this amount $4,027,615 was appropriated 
by the Legislature and the $25,488,320 was raised by local 
taxation. These large expenditures for public education 
show that the people of the State fully appreciate the im- 
portance of their public school system and do not hesitate 
to make liberal provision for its support. 

The results of the Compulsory Attendance Law are sur- 
prising. The aggregate days attendance for the school 
year was fifty-six millions, or a gain of nearly two millions 
over the previous year, which, I am informed, can be al- 
most directly shown to be the result of this law. It is sug- 
gested that, inasmuch as many of the statutes relating to 
public schools are conflicting and confusing, " The School 
Law " should be revised and simplified. 

Department of Banks 
The report of the Superintendent of Banks shows an 
apparently healthy condition among our banks, savings 
banks, trust companies and other kindred institutions 
which are within the peculiar province of the Banking 
Department. The Legislature will note with pleasure that 
there has been a very large increase during the last fiscal 
year in the number of depositors and in the amounts de- 
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posited in our savings institutions. This shows that busi- 
ness has revived throughout the State and that thrift has 
correspondingly increased among our people. 

Superintendent of State Prisons 
Satisfactory results appear to have succeeded the enact- 
ment of the law, relating to the products of prison indus- 
tries, which went into effect January i, 1897. 

During the past year the health of the convicts has been 
generally good and the death rate small; it would appear, 
however, that the condition of the cells in the several 
prisons, is a matter to which the attention of the Legisla- 
ture should be directed. Auburn prison was built in i8i7» 
Sing Sing, in 1825, and Clinton, although of later date, 
was built upon the same general plans as the other two, in 
relation to its cells. It would almost seem that the time 
had come when these cells should be renovated and 
placed in a more sanitary and healthful condition. This 
work could be done by the convicts, at small expense to 
the State for material. 

Railroad Commissioners 
The work of the Board of Railroad Commissioners has 
more than doubled during the past year. The Legisla- 
ture of eighteen hundred and ninety-eight appropriated 
the sum of one hundred thousand dollars, for the purpose 
of defraying the State's share of the expense for the 
abolition of those crossings at which steam railroads cross • 
public highways at grade. The importance of protecting 
the traveling public against accident at grade crossings, 
is shown by the fact that during the year ending June 30, 
1898, one hundred and two persons were killed and one 
hundred and thirteen injured at such crossings. It would 
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seem that an amount equal to that appropriated last year 
should be again appropriated this year. 

Department of Agriculture 

The work done by the Commissioner of Agriculture, in 
the matter of adulteration, shows that the enforcement of 
the provisions of law, relating to farm and dairy products^ 
has greatly increased the volume and size of plants, and 
the aggregate value of productions. The beneficent re- 
sult to the farmer of these laws is shown by the largely 
increased production of milk, and particularly of cheese, 
during the last year, an increase which is certainly in part 
due to wise legislation, although of course the chief credit 
must be given to the industry, energy and shrewd fore- 
sight of the farmers themselves. 

Upwards of twenty-five per cent, of our population till 
the soil as a means of livelihood ; and they form the founda- 
tion and mainstay of the commonwealth. They pay a 
large percentage of the taxes, in proportion to their means. 
Few of their number are found in penal or charitable in- 
stitutions. They are intelligent, hard-working and deeply 
patriotic. They do not look for aid from the State to carry 
on their ordinary avocations. Indeed, it is doubtful if 
they would approve any special legislation in their favor; 
all they ask is protection against improper competition 
and improper legislation. It is within the province of the 
Legislature to see that the cost of transportation of farm 
and garden products is not excessive; that vitiated com- 
pounds and adulterations be not permitted; and that those 
public servants especially charged with caring for the 
health of the State be provided with all necessary ap- 
pliances to prevent the spread of disease among cattle, or 
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among fruit, vegetables and cereals, and to inquire as to 
noxious insects, which so often overrun and destroy the 
results of the husbandman's labor. It is especially on their 
hehali that every effort should be made to reduce taxation 
^nd to secure the utmost economy in administration. 

The Excise Law 

The present excise law has proved to be the best reve- 
ime-raising law on the statute book. One of its gratify- 
ing features is the fact that, compared with the old 
law which it supplanted, it is administered by a very 
small number of officials, while bringing in so much 
more revenue. 

General 

The various heads of other departments, such as Public 
Works, Public Buildings, State Engineer and Surveyor, 
Fisheries, Forest and Game, State Board of Health, Civil 
Service Commission, State Tax Commission, Bureau of 
Labor Statistics, State Commission in Lunacy, State Hos- 
pitals for Insane, State Reformatories and other penal and 
-eleemosynary institutions, will in due time make their sev- 
eral detailed reports to the Legislature, and I invite your 
careful attention to these reports, when they are received, 
to the end, that if defects are found in the systems of ad- 
tninislration, there may be proper remedial legislation. 

THEODORE ROOSEVELT 
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ASSIGNMENT OF JUSTICE BARNARD TO DUTY 
IN THE SUPREME COURT 

State of New York 

Executive Chasmber 

Whereas the term of office of the Honorable Joseph 
F. Barnard a Justice of the Supreme Court in and for the 
Second Judicial District having been abridged on the 
thirty-first day of December, 1893, by the limitation of age 
prescribed by section twelve of article six of the Consti- 
tution, and he prior to said date having served ten years 
as said justice and having thereby become entitled to con- 
tinue to receive the compensation established by law for 
the remainder of the term for which he was elected, to wit 
until the thirty-first day of December, 1899, and which 
compensation is now being received by him, and he con- 
senting to be assigned by the Governor to any duty in the 
Supreme Court while his compensation is so continued, 
and it appearing to my satisfaction that the public interest 
requires it; 

Therefore By virtue of the power conferred upon me 
by section twelve of article six of the Constitution and 
upon filing his written consent thereto, I do hereby as- 
sign the 

Honorable Joseph F. Barnard 

to any duty in the Supreme Court which he might lawfully 
have performed if his term of office had not been abridged 
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as aforesaid, for and during the term ending December 
thirty-first, 1899. 

Given under my hand and the Privy Seal of the 

State at the Capitol in the city of Albany 

[l s] this fourth day of January in year of our Lord 

one thousand eight hundred and ninety-nine. 

By the Governor: THEODORE ROOSEVELT 

Wm. J. Youngs 

Private Secretary 



DESIGNATION OF JUSTICE SPRING 

State of New York 

Executive Chamber 
In accordance with section two of article six of the Con- 
stitution the 

Honorable Alfred Spring 
of Franklinville who is a Justice of the Supreme Court of 
the Eighth Judicial District is hereby designated as Asso- 
ciate Justice of the Appellate Division of the Supreme 
Court in and for the Fourth Judicial Department, in the 
place of the Honorable Hamilton Ward, deceased, late an 
Associate Justice of said Appellate Division, for and dur- 
ing the term of five years from the date thereof. 

Given under my hand and the Privy Seal of the 
State at the Capitol in the city of Albany 
[l s] this ninth day of January in the year of our 
Lord bne thousand eight hundred and ninety- 
nine. 
By the Governor: THEODORE ROOSEVELT 

Wm. J. Youngs 

Private Secretary 
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DESIGNATION OF SPECIAL COUNSEL IN THE 
MATTER OF CANAL INVESTIGATION 

State of New York 

Executive Chamber 

Albany, January 9, 1899 

The canal investigating commission appointed under 
chapter 15 of the laws of 1898 having filed with the Gov- 
ernor its report and the testimony taken by it; and such 
report and testimony having been transmitted by the 
Governor to the Attorney General with the request that he 
examine them for the purpose of determining whether 
judicial proceedings should be instituted against any of 
the persons referred to therein; and Hon. Edwin Country- 
man having been designated as counsel to assist the At- 
torney General in such examination; and he having filed 
his report as such counsel, recommending that criminal 
proceedings by indictment be commenced against the 
State Engineer and Surveyor and the Superintendent of 
Public Works; and on such report the Attorney General 
having been requested by the Governor to take immediate 
charge of such proceedings on behalf of the State, and in- 
stitute and prosecute to their conclusion such criminal 
actions or proceedings against any person as may be war- 
ranted by such reports and testimony; and also having 
been required to attend in person or by one of his deputies 
the Supreme Court, and appear before the proper grand 
jury thereof, for the purpose of managing and conducting 
such criminal actions or proceedings: 

Therefore, in pursuance of the authority conferred on 
the Governor by section 55 of the Executive Law, and it 
appearing to my satisfaction that the public interest re- 
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iippearing to my satisfaction that the public interest re- 
quires it, I do hereby designate and employ 

Austen G. Fox 
of New York City, as counsel to assist the Attorney-Gen- 
eral in the prosecution and trial of such criminal actions 
or proceedings, and to perform such services therein as 
may be necessary or proper. 

[l s] THEODORE ROOSEVELT 

By the Governor: 

Wm. J. Youngs 

Private Secretary 



DESIGNATION OF SPECIAL COUNSEL IN THE 
MATTER OF CANAL INVESTIGATION 

State of New York 

Executive Chamber 

Albany, January 25, 1899 
The canal investigating commission appointed under 
chapter 15 of the laws of 1898 having filed with the Gov- 
ernor its report and the testimony taken by it; and such 
report and testimony having been transmitted by the 
Governor to the Attorney-General with the request that 
he examine them for the purpose of determining whether 
judicial proceedings should be instituted against any of 
the persons referred to therein;, and Honorable Edwin 
Countryman having been designated as counsel to assist 
the Attorney-General in such examination; and he having 
filed his report as such counsel recommending that crimi- 
nal proceedings by indictment be commenced against the 
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State Engineer and Surveyor and the Superintendent of 
Public Works; and on such report the Attorney-General 
having been requested by the Governor to take immediate 
charge of such proceedings on behalf of the State, and in- 
stitute and prosecute to their conclusion such criminal 
actions or proceedings against any person as may be war- 
ranted by such reports and testimony; and also having 
been required to attend in person or by one of his deputies 
the Supreme Court, and appear before the proper grand 
jury thereof, for the purpose of managing and conducting 
such criminal actions or proceedings: 

Therefore, in pursuance of the authority conferred on 
the Governor by section 55 of the Executive Law, and it 
appearing to my satisfaction that the public interest re- 
quires it, I do hereby designate and employ 

Wallace MacFarlane 
of New York City, as counsel to assist the Attorney-Gen- 
eral in the prosecution and trial of such criminal actions 
or proceedings, and to perform such services therein as 
may be necessary or proper. 

[l s] THEODORE ROOSEVELT 

By the Governor: 

Wm. J. Youngs 

Private Secretary 



REMOVAL OF CAPITOL COMMISSIONER 

State of New York 

Executive Chamber 
It appearing to my satisfaction that the public interest 
requires it and by virtue of the power in me vested by 
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section six of chapter seventy-eight of the Laws of 1897, 
I hereby remove from the office of Capitol Commissioner, 

Isaac G. Perry 
of Binghamton, who was heretofore appointed to such 
office. 

Given under my hand and the Privy Seal of the 

State at the Capitol in the city of Albany this 

[l s] fourth day of February in the year of our Lord 

one thousand 6ight hundred and ninety-nine. 

THEODORE ROOSEVELT 
By the Governor: 

Wm. J. Youngs 

Private Secretary 



CERTIFICATE OF SENATOR DEPEW 

State of New York 

Executive Chamber 
To the President of the Senate of the United 
States, Greeting: 
In obedience to the statute of the United States the 
Executive of the State of New York certifies that 

Chauncey Mitchell Depew 
an inhabitant of said State and of the age of thirty years 
and upward and who had been nine years a citizen of the 
United States was by the concurrent vote of the two 
branches of the Legislature of the State of New York 
on the eighteenth day of January 1899, duly elected in 
conformity with the provisions of the Constitution and 
the laws of the United States a Senator to represent the 
State of New York in the Senate of the United States for 
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the term of six years commencing on the fourth day of 
March 1899. 

Given under my hand and the Great Seal of the 

State at the Capitol in the city of Albany this 

[l s] eighth day of February in the year of our Lord 

one thousand eight hundred and ninety-nine. 

THEODORE ROOSEVELT 
Attest: 

John T. McDonough 

Secretary of State 



APPOINTMENT OF SECRETARY TO THE 
GOVERNOR 

State of New York 

Executive Chamber 

Albany, February 21, 1899 
Appointed: Secretary to the Governor: 

William J. Youngs 
of Oyster Bay, pursuant to the provisions of chapter 11 
of the laws of 1899. 

(This law changed the title of " Private Secretary," to 
" Secretary to the Governor.") 
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MESSAGE RETURNING BY REQUEST SENATE 

BILL 213 

State of New York 

Executive Chamber 

Albany, February 27, 1899 
To the Senate: 

Pursuant to a concurrent resolution of the Senate and 
Assembly, I herewith return Senate bill No. 213, entitled 
"An Act to release to Michael Sullivan and Margaret 
Sullivan all the right, title and interest of the People of 
the State of New York in and to certain real estate in the 
borough (late city) of Brooklyn ". 

This bill is recalled at my request because deemed un- 
necessary, as it appears that the Commissioners of the 
Land Office have authority to grant the relief sought, and 
I am informed they are ready to take the necessary action 
if an application be presented as required by the statute. 
I return this bill because it is the first of the kind that has 
come to me, but any similar unnecessary bills which come 
to me hereafter will be vetoed. It is most desirable to 
reduce the body of legislation. Frequently special laws 
are enacted to meet particular cases, where the relief 
sought could be obtained by the exercise of a little trouble 
under some general law, the aid of the legislature being 
invoked apparently because a legislative act is cheaper for 
^the persons interested than are proceedings under the 
general law. No cast-iron rule can be laid down, but it is 
certainly of the utmost importance to make a serious effort 
to curtail the amount of this special legislation. It could 
be materially reduced if in the cases involving special legis- 
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lation the Committees would defer action so as to bring 
up all cases of a like character together, and then to pre- 
pare a general bill covering the whole subject. 

THEODORE ROOSEVELT 



CERTIFICATION OF THE NECESSITY OF THE 
PASSAGE OF SENATE BILL INTRODUC- 
TORY NO. 631, RELATIVE TO NOTARIES 
PUBLIC, NASSAU COUNTY. 

State of New York 

E^s^cutive Chamber 
To THE Legislature: 

It appearing to my satisfaction that the public interest 
requires it; 

Therefore, in accordance with the provisions of sec- 
tion fifteen of article three of the Constitution and by 
virtue of the authority thereby conferred upon me I do 
hereby certify to the necessity of the immediate passage of 
Senate bill introductory number 631 entitled "An Act 
to amend the Public Officers Law in relation to the com- 
missions of notaries public ". 

Given under my hand and the Privy Seal of the 

State at the Capitol in the city of Albany this 

[l s] twenty-eighth day of February in the year of 

our Lord one thousand eight hundred and 

ninety-nine. 

THEODORE ROOSEVELT 
By the Governor: 

Wm. J. Youngs 

Secretary to the Governor 
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LETTER TO DISTRICT ATTORNEY OF HERKI- 
MER COUNTY 

State of New York 

Executive Chamber 

Albany, March 7, 1899 

Hon. Adam J. Smith, District Attorney, Herkimer, N. Y.: 

Sir: A few days ago the Superintendent of Public 
Works of the State of New York found upon making an 
examination that the public service would be subserved 
by the removal of one Snyder, as a section superintendent 
of the Erie Canal in Herkimer County, he having appa- 
rently been guilty of falsifying payrolls and by such means 
stealing the public moneys. The information received by 
him upon which he based this determination is on file in 
this office, and he has sent a copy of the same to you for 
. your examination. 

I am credibly informed that affidavits substantially the 
same as the copies which have been sent you, have been 
for some time on file in your office. I now call your at- 
tention sharply to the commission of this crime, the perpe- 
trator of which should be speedily punished; and I expect 
that you and all your officers and persons associated with 
you in the execution of the criminal law, will do their 
whole duty thoroughly and without fear or favor to secure 
conviction. 

Every assistance that the Executive Department of the 
State government can afford you to accomplish the ends 
aforesaid will be at your command. 

Yours very truly, 

THEODORE ROOSEVELT 



Digitized by LjOOQLC 



Letter Relative to Canal Experts 47 

LETTER TO GENERAL FRANCIS V. GREENE 
RELATIVE TO CANAL EXPERTS 

State of New York 

Executive Chamber 

Albany, March 8, 1899 
General Francis V. Greene, ii Broadway, New York 
City: 

My Dear Sir: I am very desirous of seeing the canal 
policy of the State definitely formulated. As you know 
the nine million dollars designed to deepen the canals 
to the depth of nine feet has been practically expended, 
and it is reported that sixteen millions additional will be 
needed to carry this scheme through, while, at the same 
time, certain experts have said that the scheme, when 
carried through, will not be satisfactory. In short, there 
is much conflict of opinion as to what policy should be 
followed with reference to the canals, and even as to the 
proper terminus of the canal on the lakes. 

I desire the opinion of a body of experts, who shall in- 
clude in their number not merely high class engineers, 
but men of business, and especially men who have made 
a study of the problems of transportation, who know the 
relative advantages and disadvantages of ship canals, barge 
canals and ordinary shallow canals, who are acquainted 
with the history of canal transportation as affected by 
the competition of railroads, and who have the knowledge 
that will enable us to profit by the experience of other 
countries in these matters. I have decided to ask five of 
the citizens of New York, whose reputation stands highest 
in these respects, to act with the Superintendent of Public 
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Works, Colonel Partridge, and the State Engineer and 
Surveyor, Mr. Bond, to make the necessary investigations 
(and where necessary to call in the aid of special experts), 
to enable them to report to me, at as eatly a day as con- 
venient, the proper course we should follow as regards 
this vital interest of the State of New York. I desire very 
much that you serve on this committee. The other four 
gentlemen will be Messrs. John N. Scatcherd, Frank S. 
Witherbee, George E. Greene, and Major Symonds. 

Last year the questions which arose affecting the canals 
were really two-fold in character, namely: those affecting 
the actual administration of the canals; and those affect- 
ing the general canal scheme for the State. 

As regards the former, the questions are now well on 
their way to solution. Three of the best qualified lawyers 
in the State have been retained to investigate and press 
home any charge of corruption against any canal official,, 
which in their judgment can be sustained; and Colonel 
Partridge is so administering the office of Superintendent 
of Public Works as to guarantee the honest, efficient and 
economical management of the canals as they now are. 

The broad question of the proper policy which the State 
should pursue in canal matters remains unsolved, and I ask 
you to help me reach the proper solution. 

Very sincerely yours, 

THEODORE ROOSEVELT 
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RELATIVE TO THE APPLICATION FOR COM- 
MUTATION OF SENTENCE OF MARTHA 
PLACE 

State of New York 

Executive Chamber 

Albany, March 15, 1899 

In the Matter of the Application of Martha Place for 
Executive Clemency — Denial and Opinion 

This is an application made on behalf of Martha Place, 
now in confinement in Sing Sing prison under sentence of 
death for the crime of murder in the first degree, com- 
mitted in the County of Kings on the 7th day of February, 
1898. 

The case was tried in the County Court of Kings 
County, and a judgment thereon rendered on the 8th day 
of July, 1898, and the defendant was sentenced to the pun- 
ishment of death in the manner and place prescribed by 
law. From this judgment the defendant appealed to the 
Court of Appeals, and the unanimous decision of that 
court, Judge Martin writing the opinion, was that the 
judgment should be affirmed. 

No more painful case can come before a Governor than 
an appeal to arrest the course of justice in order to save 
a woman from capital punishment, when that woman's 
guilt has been clearly established and when there are no 
circumstances whatever to mitigate the crime. If there 
were any reasonable doubt of the guilt, if there were any 
other basis whatsoever for interference with the course of 
justice in this case, I should so interfere. But there is no 
ground for interference. The accused was condemned as 
4 
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guilty of murder in the first degree after full and fair trial, 
although as all men know, a jury in such a case is always re- 
luctant to give a verdict against a woman if any justification 
whatsoever exists for withholding it. This verdict was then 
reviewed at great length by the Court of Appeals and was 
affirmed without a dissenting voice; though this Court 
always scrutinizes with the most jealous care such a case, 
desiring that the benefit of every doubt shall be given to 
the accused. I wrote to the district attorney and to the 
judge who tried the case to learn whether they thought 
there was any ground for executive clemency. They both 
answered that there was none whatever and that the case 
was one of peculiar outrage, the letter of the judge run- 
ning as follows: 

" The record before you will show a crime of shocking 
atrocity, followed by another, the attack on William Place, 
having murder for its object; that both crimes were pre- 
meditated and deliberate there can be no doubt; in my 
opinion the verdict was eminently just; I think the appli- 
cation entirely without merit and I know of no ground for 
interfering with the sentence." 

I went carefully over the evidence, which showed that 
the accused had first blinded her step-daughter with acid 
and then strangled her, and after waiting in the house all 
day, when her husband returned at dark, had attacked him 
and endeavored to kill him with an axe. 

Her attorneys and her pastor appealed to me for clem- 
ency. They raised no question as to her guilt but claimed 
that she was insane; the attorneys asserted that she was 
insane at the time the deed was committed, and was now 
insane; the clergyman stated that she was undoubtedly 
sane at present but that he believed her to have been in- 
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sane when the deed was committed, although he did not 
then come personally in contact with her. 

I accordingly appointed two doctors, of the highest 
standing, upon whose professional capacity, common 
sense and deep conscientiousness I could implicitly rely, 
and directed them to examine the accused to decide 
whether she was or had been insane. They reported to 
me that she was not insane; that she was sane at the time 
of the commission of the murder and before and since. 

There is thus no question of the woman's guilt and no 
question of her sanity. All that remains is the question 
a^ to whether I should be justified in interfering to save a 
murderess on the ground of her sex when no justification 
would exist to interfere on behalf of a murderer. The only 
case of capital punishment which has occurred since the 
beginning of my term as Governor was for wife murder; 
and I refused to consider the appeals then made to me 
on behalf of the man who had killed his wife, after I be- 
came convinced that he had really done the deed and was 
sane. 

In that case a woman was killed by a man; in this case 
a woman was killed by another woman. The law makes 
no distinction of sex in such a crime. This murder was 
one of peculiar deliberation and atrocity. To interfere 
with the course of the law in this case could be justified 
only on the ground that never hereafter, under any cir- 
cumstances, should capital punishment be inflicted upon 
any murderess even though the victim was herself a 
woman and even though that victim's torture preceded 
her death. 

There is but one course open to me. I decline to inter- 
fere with the course of the law. 

THEODORE ROOSEVELT 
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LETTER TO WARDEN OF SING SING PRISON 
RELATIVE TO EXECUTION OF MARTHA 
PLACE 

State of New York 

Executive Chamber 

Albany, March i6, 1899 

O. V. Sage, Esq., Warden Sing Sing Prison: 

My Dear Sir: — In accordance with Mr. Collins' ex- 
cellent suggestion of yesterday I desire to have a woman 
attendant with Mrs. Place. It might also be well to have 
one reputable woman physician. The district attorney, 
his assistant, the two clergymen nominated by Mrs. Place 
and any other witnesses entitled by law to enter, you will 
see are allowed in. As representatives of the press I desire 
you to have merely one representative of the Associated 
Press and one representative of the Sun and other non- 
associated press papers; but I wish you also to see that 
no one of those otherwise admitted is a correspondent of 
any newspaper. I particularly desire that this solemn and 
painful act of justice shall not be made an excuse for that 
species of hideous sensationalism which is more demoraliz- 
ing than anything else to the public mind. 
Very truly yours. 

THEODORE ROOSEVELT 
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MESSAGE RELATIVE TO PUBLIC SCHOOLS IN 
ROCHESTER 

State of New York 

Executive Chamber 

Albany, March 22, 1899 
To THE Legislature: 

I herewith transmit two documents from the Super- 
intendent of Public Instruction in relation to the con- 
dition of the public schools of Rochester, which set forth 
a condition so serious that in my judgment it calls for 
immediate legislative action. These documents describe 
the public schools of Rochester as being in a shape which 
must be designated as appalling, because of the imminent 
danger to the health of the children and their exposure to 
wholesale destruction in the event of fire; and this aside 
from the fact that the facilities are so utterly inadequate 
that three thousand children are left wholly unprovided 
for. The local authorities have power to remedy this con- 
dition of affairs; but they refuse to act. Yet no such con- 
dition of affairs can with any propriety be allowed to exist, 
if a remedy can be found. 

Accordingly I lay the matter before the Legislature with 
the hope that it will take immediate action to provide 

relief. 

THEODORE ROOSEVELT 
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VETO OF ASSEMBLY BILL NO. 639, RELATIVE 
TO WEARING GOWNS BY ATTORNEYS 

State of New York 

Executive Chamber 

Albany, March 27, 1899 
To the Assembly: 

Assembly bill, number 639, entitled " An Act in relation 
to the wearing of gowns or other habits by the attorneys 
and counselors at law of the Supreme Court of the State '\ 
is herewith returned without approval. 

This bill is obviously and utterly unnecessary. The 
whole subject should be left and can safely be left where 
it properly belongs — to the good sense of the judiciary. 

THEODORE ROOSEVELT 



MESSAGE RELATING TO TAX LAWS 

State of New York 
Executive Chamber 

Albany, March 27, 1899 
To the Legislature: 

The tax laws of this State are in an exceedingly unsatis- 
factory condition, and I do not see how they can be put 
upon a just and wise basis. save, after careful investigation, 
by legislative action. At present the farmers, the market 
gardeners, and the mechanics and tradesmen having siiiall 
holdings, are paying an improper and excessive portion 
of the general taxes, while at the same time many of the 
efforts to remedy this state of affairs, notably in the di- 
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rection of taxing securities, are not only unwise, but in- 
efficient, and often serve merely to put a premium upon 
dishonesty. It would not.be well to make any class of 
our citizens feel immunity from paying taxes, for this 
would almost certainly result in extravagent expenditure 
both in the State and in the municipalities; against which 
the surest safeguard is the immediate pressure on the 
purses of the citizens. But though complete immunity 
from taxation by the people at large is not desirable, the 
fact remains that at present taxation is excessive and badly 
distributed. 

There is evident injustice in the light taxation of coir 
porations. I have not the slightest sympathy with the 
outcry against corporations as such, or against prosperous 
men of business. Most of the great material works by 
which the entire country benefits, have been due to the 
action of individual men, or of aggregates of men, who 
made money for themselves by doing that which was in 
the interest of the people as a whole. From an armor 
plant to a street railway, no work which is really beneficial 
to the public can be performed to the best advantage of 
the public save by men of such business capacity that they 
wilj not do the work unless they themselves receive ample 
reward for doing it. The effort to deprive them of an 
ample reward, merely means that they will turn their 
energies in some other direction; and the public will be by 
just so much the loser. Moreover to tax corporations or 
men of means in such a way as to drive them out of the 
State works great damage to the State. To drive out of 
a community the men of means and the men who take the 
lead in business enterprises, would probably entail, as one 
of its first results, the starvation of a considerable portion 
of the remainder of the population. 
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But while I freely admit all this, it yet remains true that 
a corporation which derives its powers from the State, 
should pay to the State a just percentage of its earnings 
as a return for the privileges it enjoys. This should be 
especially true for the franchises bestowed upon gas com- 
panies, street railroads and the like. The question of the 
municipal ownership of these franchises cannot be raised 
with propriety until the governments of all municipalities 
show greater wisdom and virtue than has been recently 
shown, for instance, in New York city; and the question 
of laying and assessing the tax for franchises of every kind 
throughout the State should in my opinion be determined 
by the State itself. I need not point out to you that in 
foreign communities a very large percentage of the taxes 
comes from corporations which use the public domain for 
pipes, tracks and the like. Whether these franchises 
should be taxed as realty; or whether it would be wiser 
to provide that, after the gross earnings equal, say, ten 
per cent, of the actual original cost, then five per cent, of 
all the gross earnings over and above this shall be paid 
into the City treasury; or whether some yet different plan 
should be tried, can only be settled after careful exami- 
nation of the whole subject. One thing is certain, that 
the franchises should in some form yield a monied return 
to the government. To put on a tax here and there as 
new franchises are asked for may be advisable, but of 
course is inequitable, to the extent that it handicaps the 
few thus taxed in their competition with the untaxed cor- 
porations; and it may be that now and then some fran- 
chise to perform an especially needful and risky service 
should not be thus handicapped at all. It is far better to 
have a general scheme of taxation, one that shall apply, for 
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instance, to railroads entering New York city, to railroads 
operating within the city, to gas companies, electric com- 
panies and the like. 

Many commissions have been created by legislative 
enactment in this and other States in the past, and it has 
been the almost universal experience that however excel- 
lent the reports of such commissions might be, if they 
were made up of men outside the Legislature, the Legis- 
lature paid little or no heed to them. I therefore recom- 
mend that you create a Joint Committee of the Senate and 
Assembly, to investigate the subject in full, and to report 
to the next Legislature a proper scheme of taxation. 

THEODORE ROOSEVELT 



PUBLIC HEALTH— ORDER DIRECTING ABATE- 
MENT OF NUISANCES IN SARATOGA LAKE 

State of New York 

Executive Chamber 

Whereas, A petition signed by many residents and 
property owners in the vicinity of Saratoga Lake was 
heretofore presented to me, alleging the existence of pub- 
lic nuisances in the vicinity of said lake, caused by the 
discharge of sewage, domestic waste and manufacturing 
refuse into said lake, whereby the health and comfort of 
the people of the community were jeopardized and endan- 
gered; and. 

Whereas, On the loth day of March 1899, I did, as 
Governor of the State of New York, pursuant to the pro- 
visions of chapter 661 of the Laws of 1893, require, order 
and direct the State Board of Health to examine into the 
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nuisances alleged to exist by the aforesaid petition and 
to examine into the questions affecting the security of 
life and health in the locality mentioned in the aforesaid 
petition and report to me the results of such examination; 
and 

Whereas, The State Board of Health has made the 
required examination and reported the result thereof to 
me within the limit of time prescribed for such examina- 
tion and report, from which it appears;— 

I 

That Saratoga Lake is about six miles in length, ex- 
tending in a north-easterly and south-westerly direction, 
and is surrounded by the townships of Malta, Saratoga 
Springs, Saratoga and Stillwater. It is about four miles 
east of Ballston Spa and about the same distance east, and 
a little south, from the village of Saratoga Springs. Its 
principal inlet is the Kayaderosseras Creek and its outlet 
is Fish Creek which flows north-easterly into the Hudson 
River. Its inlet, Kayaderosseras Creek, is a tortuous 
stream flowing in an easterly direction through the village 
of Ballston Spa and the intervening farming section, to 
the lake. Several smaller streams or brooklets converge 
and flow into it near the village of Ballston Spa, and the 
public and private sewers and drainage of said village also 
empty into it. 

II 

That along the banks of said creek and its tributaries 
are located several large manufacturing plants engaged in 
the manufacture of paper, sulphite pulp, and in tanning 
leather, and the effluent and manufacturing refuse from 
these manufacturing plants are discharged into the Kaya- 
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derosseras Creek, so that said creek is practically an open 
sewer from Ballston Spa to the lake. 

That the tannery which discharges its effluent through 
a small brook or arm known as Gordon Creek, is located 
within the village of Ballston Spa, and is owned by Messrs. 
Hall, Haight & Co., a co-partnership employing about 
three hundred and fifty men. It is engaged in tanning 
and finishing all kinds of leather and its yearly output in 
value is one and three-fourths million dollars. The estab- 
lishment was started in the year 1881 and the process of 
tanning is briefly described as follows: The hides are put 
into vats of fresh water and allowed to soak four days for 
the purpose of removing the salt, then they are put into 
lime pits where they are handled over every day for six 
days. From there they go into what is called a depilatory 
condition. Next they are put into the bark liquor, 
made from water passed over ground hemlock bark, 
and from there they go into the finishing shop. The 
water used in soaking the hides containing a large quan- 
tity of salt, the lime-water, and the liquid from the depila- 
tory process, which is lime-water neutralized by lactic 
acid, and the tanning liquors, are all discharged finally 
through a box sewer into the creek, and the effluent so 
discharged is highly colored and can hardly be claimed to 
be free from pollution. 

IV 

There are also several mills engaged in the manufacture 
of paper and sulphite pulp located on or over the banks of 
said stream, and owned by the George West Paper and 
Bag Co., a domestic corporation incorporated pursuant to 
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the laws of the State and having a capital stock of 
$500,000. The mill known as the "Glen Mill" is en- 
gaged in the manufacture of sulphite pulp. The amount 
manufactured is more than a hundred tons per week. 
The process is briefly described as follows: From a hun- 
dred and fifty to two hundred cords of wood are ground 
up each week and the ship or shred is put into lai^e di- 
gestors, lined with lead, where it is treated with hot sul- 
phurous acid and other chemicals, which subdue the resin 
and vegetable nature of the wood and leave the fibre free, 
which is removed and further treated with chloride of lime 
and other chemicals. About three hundred pounds of sul- 
phur is used for the manufacture of a ton of the pulp. 
Large quantities of chloride of lime and other chemicals 
are also used and the effluent from the mill is ultimately 
discharged into the ICayaderosseras Creek. 

V 

That nearly all the water of said creek is carried through 
one or all of these mills and after acting as a solvent or 
agent, in chemical processes, finds its way back into the 
stream, carrying in solution acids, alkalies, organic and 
inorganic matter, in such large quantities that a decidedly 
acid reaction can be detected in the waters of said creek, 
from three to four miles down the stream. These acids 
and alkalies coming in contact with the large quantities of 
sewage discharged into this stream hasten chemical ac- 
tion and fermentation, thereby generating gases and giv- 
ing off odors which are offensive, often producing nausea 
and affecting the comforts, if not the health of those 
obliged to inhale them. 
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VI 

That into the said Kayaderosseras Creek is also dis- 
charged through a trunk sewer, open and closed, the sew- 
age of Saratoga Springs, a village varying in population 
from ten thousand in winter to over a hundred thousand 

in summer. 

VII 

That the shores of Saratoga Lake are lined with farm 
liouses, cottages and hotels, where thousands of people go 
in the summer time for pleasure, and the sewage and 
domestic wastes of these hotels and cottages are dis- 
charged into the lake, and those who complain most bit- 
terly about its pollution seem to forget the ancient rule 
established in Jerusalem, that each person should sweep 
before his own door. 

VIII 

That Saratoga Lake is polluted in the manner above de- 
scribed, and the sewage, wastes, refuse matter, fish that 
die from natural causes, as well as those killed by the con- 
tamination of the water, are washed upon the shores, dock- 
ings and pilings, and during the warm summer months, 
ferment and decay, producing stenches more or less oflfen- 
sive, according to the customs and habits of those obliged 
to inhale them. 

IX 

That the waters of Kayaderosseras Creek and Saratoga 
Lake are not directly used for potable purposes, but ulti- 
mately find their way through Fish Creek into the Hudson 
River, which is the source of many potable water supplies, 
and in this way one of the most perplexing and serious 
problems affecting the life and health of the people of the 
State, is presented. Many of the creeks and streams of 
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the State, the waters of which were fresh and pure twenty- 
five or fifty years ago, and were used for power purposes 
only, have come to be little more than open sewers, trans- 
mitting disease germs from one place to another, filling 
up ponds and reservoirs with refuse matter, destroying or 
driving away fish, emanating offensive and disagreeable 
odors, affecting the riparian interests of those owning 
property along their banks, and depriving them of the 
use of pure and wholesome water. 

X 

That the hotel proprietors and cottage owners along 
the shores of the lake, the mill owners along the banks 
of the inlet to said lake, and the villages of Saratoga 
Springs and Ballston Spa are creating and maintaining a 
nuisance injurious to the fullest and freest enjoyment of 
the property rights of those living along the shores and 
banks of said lake and stream, as well as a nuisance, indi- 
rectly, affecting the public health in the manner aforesaid ; 
and 

Whereas, The said report of the State Board of Health 
has been in all respects approved by the Governor of the 
State of New York, and filed in the office of the Secretary 
of State; 

Now Therefore, In pursuance of the provisions of 
chapter 66i of the Laws of 1893, and of the power vested 
in me as Governor of the State of New York, I do hereby 
declare the following in relation to the things found and 
certified by the State Board of Health as aforesaid: 

I 
That on and after July ist 1899, no proprietor, lessee or 
occupant of any hotel, cottage or dwelling house on or 
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along the shore of Saratoga Lake, or on or along any 
stream tributary thereto, shall discharge any raw sewage 
into the waters of said lake or into the streams tributary 
thereto; and on and after the date aforesaid, such pro- 
prietor, lessee or occupant shall collect all sewage and 
domestic waste and refuse and dispose of the same in a 
sanitary manner, to be approved by the State Board of 
Health. 

II 

That on or before April ist 1900, the villages of Sara- 
toga Springs and Ballston Spa shall, either individually 
or by co-operating together, put in disposal works for the 
sanitary treatment of sewage from said villages, upon 
plans to be approved by the State Board of Health. 

Ill 
That the discharge of the effluent and waste material 
from the tannery owned and operated by the firm of Hall, 
Haight & Co., into and through Gordon Creek and into 
and through Kayaderosseras Creek, is hereby declared to 
be a nuisance, which the said firm are hereby ordered to 
abate by discontinuing such discharge on or before April 
1st 1900; provided, however, that nothing herein con- 
tained shall be construed to prevent such discharge into 
and through said creeks subsequent to the date aforesaid 
after the said waste and effluent materials shall have been 
treated in a sanitary manner, so as to render the same 
innocuous and according to process to be approved by the 
State Board of Health. 
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IV 
That the discharge of effluent and waste material from 
the paper and sulphite mills owned and operated by the 
George West Paper and Bag Company into and through 
Kayaderosseras Creek is hereby declared a nuisance, 
which the said firm are hereby ordered to abate on or 
before April ist 1900; provided however, that nothing 
herein contained shall be construed to prevent such dis- 
charge into said creek, subsequent to the date aforesaid, 
after such effluent and waste materials shall have been 
treated in a sanitary manner, so as to render the same 
innocuous, and according to process to be approved by 
the State Board of Health. 

Given under my hand and the Privy Seal of the 

State at the Capitol in the city of Albany this 

[l s] 30th day of March in the year of our Lord 

one thousand eight hundred and ninety-nine. 

THEODORE ROOSEVELT 



VETO OF ASSEMBLY BILL No. 1599, RELATING 
TO SWEAT SHOPS 

State of New York 

Executive Chamber, 

Albany, April 3, 1899 
To THE Assembly: 

Assembly bill No. 1599, introduced by Mr. T. P. Sul- 
Jivan, entitled "An Act to amend Chap. 415 of the Laws 
of 1897, entitled 'An Act in relation to Labor,' constitut- 
ing Chap. 32. of the General Laws, and the several acts 
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amendatory thereof and supplemental thereto," is here- 
with returned without approval.' 

This bill relates to the same subject as Assembly bill 
No. 1 163, introduced by Mr. Costello, entitled "An Act 
to amend the Labor Law relating to licenses for the manu- 
facture of certain articles in tenements," (which is now 
Chap. 191 of the Laws of 1899), both bills coming to me at 
the same time. The Costello bill, however, is a carefully 
thought out and most important piece of remedial and 
constructive legislation. It embraces other subjects not 
included in the Sullivan bill, and it also remodels, in far 
more effective form, the two sections of the old act which 
this bill attempts to remodel. To sign this bill, now that 
the Costello bill has become a law, would mean an act of 
positive retrogression in the effort to abolish sweatshops; 
and if signed before the Costello bill became a law its pro- 
visions would, of course, have been' superseded by those 
of the latter. The Costello bill does not go as far as I 
should like to see it go, but it does take an enormous 
stride in advance, representing the first really effective bit 
of legislation against the sweatshops which has been 
enacted in this State; it is in line with and to a large ex- 
tent carries out one of the suggestions in my message to 
the Legpislature upon which I dwelt with particular em- 
phasis. The same may be said of the other bill introduced 
by Mr. Costello, Assembly bill No. 161 5, entitled "An 
Act to amend the labor law, relating to the duties of the 
factory inspector and the enforcement of the provisions of 
such law," which has just become a law and is Chap. 192 
of the Laws of the State of New York. This carries out 
another of the suggestions contained in my message and 
5 
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marks a great advance in the effort to make effective the 
enforcement of the factofy inspection law. 

The particular bill under consideration, however, 
though doubtless well-intentioned, would have accom- 
plished little or nothing even had neither of the other 
laws been passed; and if enacted into law now it would, 
as I have already said, be an act of retrogression (aside 
from the question of its possible unconstitutionality, which 
I need not now discuss). On no subject is it more im- 
portant to have wise and sound legislation than where 
the interests of labor are concerned. When such legis- 
lation is good, it probably accomplishes more real bene- 
fit to the community than can be accomplished by any 
other kind of law% but crude and hasty labor legislation 
either wholly fails to accomplish anything — being so 
drawn as to be ineffective — or else works harm instead 
of good to the very people supposed to be benefitted. In 
the two Costello bills, the Legislature has put through 
measureswhich are certain to accomplish good of the most 
far-reaching kind and which mark a long stride forward in 
our treatment of labor questions — although I have little 
doubt as regards the sweatshop bill that it will have to be 
amended in the line of rendering it more stringent and 
more certain of enforcement. But the present bill comes 
under the category of measures which are loosely drawn 
and are pushed without serious consideration of the ob- 
jects soug:ht to be attained. Had such serious considera- 
tion been given the subject the futility of passing a meas- 
ure which in part nullified the Costello bill, at the very 
time the Costello bill was on its passage, would have been 
evident. 

THEODORE ROOSEVELT 
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MESSAGE RELATING TO FUNDS FOR USE OF 
SPECIAL COUNSEL 

State of New York 

Executive Chamber 

Albany, April 7, 1899 
To THE Legislature: 

I herewith transmit a copy of a letter received by me 
from Messrs. Fox and Macfarlane, whom I appointed as 
counsel to take up the matter of the charges in reference 
to the canal contracts under the Acts of 1895 and 1896. 
I earnestly request your careful consideration of this letter 
and immediate action upon it. It is obviously in the in- 
terest of the administration of justice that funds be imme- 
ditely made available to enable the counsel to carry out the 
work which they were appointed to perform. Delay in 
furnishing them the means so to proceed may result in 
guilty parties being protected by the statute of limitations. 
It is equally obvious that only by enabling counsel to find 
out the exact facts is it possible to settle whether or not 
indictments should be found against any persons con- 
nected with the canals. There can be nothing more im- 
portant to the State than the punishment of any man. 
contractor or public official, who has done wrong, on the 
one hand, or on the other, than the clearing of any man 
who has been wrongfully suspected. And the only method 
by which either of these results can be reached is by pro-> 
viding funds sufficient to enable the counsel to prosecute 
to a conclusion the work on w^hich they are now engaged. 

I therefore call your attention to the urgency and im- 
portance of the matter. 

THEODORE ROOSEVELT 
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(The Letter) 

Hon. Theodore Roosevelt, 

Governor of the State of New York, Albany, N. Y.: 

Sir: — In reply to your request to be informed what 
progress we have made in examining the testimony taken 
by the Canal Investigating Commission and reported by 
them to your predecessor in office, with a view to advising 
you whether or not criminail prosecutions should be insti- 
tuted against any of the persons involved, we beg to re- 
port that we have, during the two months which have 
elapsed since we were appointed, carefully read the volu- 
minous testimony taken by the Commission and their re- 
port, besides the report of Judge Countryman and the 
statements published by the former State Engineer and 
Surveyor, Mr. Adams, and the former Superintendent of 
Public Works, Mr. Aldridge. We have also examined a 
large number of exhibits and documents relating to these 
transactions in the offices of the Comptroller and State 
Engineer. 

In the testimony taken by the Commission are disclosed 
and partially examined many transactions which are sug- 
gestive of wrong-doing by the parties engaged in them 
and which we think should be more carefully examined. 

The purposes for which the Commission were appointed 
did not require that exhaustive and precise examination 
of witnesses with reference to particular transactions 
which should in our judgment precede criminal prosecu- 
tions. We must make the examination now if our work 
' is to continue. Most of the witnesses, assistant engineers, 
inspectors and others employed by the State on the canal 
contracts under the Acts of 1895 and 1896 are no longer 
employed by the State. The addresses of most of them, 
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however, are known and they can in all probability be 
found. Before bringing together a grand jury for the 
purpose of considering charges against anybody con- 
nected with the award and performance of contracts for 
improving the canal under the Acts of 1895 and 1896, we 
consider it essential to find these witnesses, and obtain 
from them statements of their knowledge of the trans- 
actions which we have selected for examination. This will 
require the expenditure of considerable sums for travelling 
expenses of witnesses and counsel, for stenographers' fees 
and other ordinary disbursements of preparing a case. Un- 
til we shall have seen and talked with these witnesses, we 
shall be unable to determine whether or not a grand jury 
should be called upon to consider specific charges against 
anybody involved. 

We have selected a number of specific transactions men- 
tioned in the proceedings of the Commission upon which 
to concentrate our work, and if supplied with the funds 
necessary to prosecute the inquiry, we hope to be able 
within a few weeks to advise you definitely whether or not 
we think any cases should be presented to a grand jury. 
Any appropriation that is to be made for the purposes in- 
dicated in this letter should be made without delay. The 
statute of limitations against misdemeanors, such as wil- 
ful neglect of duty, or wilful omission to perform it, by 
a public officer, or wilful disobedience of statutory pro- 
hibitions, is two years, and many of the most important 
and most criticised of the canal contracts under the Acts 
of 1895 and 1896 were let much more than two years ago. 
Very respectfully yours, 

AUSTEN G. FOX 
WALLACE MACFARLANE 
Dated April 7, 1899. 



Digitized by LjOOQLC 



70 Public Papers of Governor Roosevelt 

CERTIFICATION OF THE NECESSITY OF THE 
PASSAGE OF ASSEMBLY BILL No. 2185, 
RELATING TO THE CIVIL SERVICE 

State of New York 

Executive Chamber 
To the Legislature: 

It appearing to my satisfaction that the public interest 
requires it, 

Therefore In accordance with the provisions of sec- 
tion fifteen of article three of the Constitution and by 
virtue of the authority thereby conferred upon me, I do 
hereby certify to the necessity of the immediate passage 
of Assembly bill number 2185 entitled "An act in relation 
to the Civil Service of the State of New York and the 
cities and civil divisions thereof ", as amended by the copy 
of said bill hereto annexed. 

Given under my hand and the Privy Seal of the 

State at the Capitol in the city of Albany this 

[l s] thirteenth day of April in the year of our Lord 

one thousand eight hundred and ninety-nine. 

THEODORE ROOSEVELT 
By the Governor: 

Wm. J. Youngs 

Secretary to the Governor 
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COMMUNICATION RELATIVE TO THE NOMI- 
NATION OF WILLIAM CHURCH OSBORN 
State of New York 

Executive Chamber 

Albany, April 21, 1899 
To THE Senate: 

In compliance with a resolution of the Senate, adopted 
April 17, 1899, I have the honor to transmit herewith 
copies of communications on file in this office relating to 
William Church Osborn whom I have heretofore nomi- 
nated as a State Commissioner in Lunacy. 

THEODORE ROOSEVELT 

Enclosures: Letters from Joseph H. Choate, Homer 
Folks, Dr. P. M. Wise, Mrs. Gertrude S. Rice, James 
Byrne. Also a letter from the State Charities Aid Asso- 
ciation signed by the following managers: Gertrude S. 
Rice, Vice President, Charles S. Fairchild, Charles H. 
Marshall, C. Schurz, C. Elizabeth Oothout, Helen C. 
Butler, John A. McKim, George G. Wheelock, George 
F. Canfield, Charles F. Chandler.* Also telegrams from 
Miss Louisa Lee Schuyler. 



MESSAGE RELATIVE TO RAPID TRANSIT IN 

THE CITY OF NEW YORK 

State of New York 

Executive Chamber 

Albany, April 21, 1899 
To the Legislature: 

There is now before your body a measure looking to- 
ward the securing of rapid transit for the city of New 

* Enclosed In this letter was an endorsement of Mr. Osborn, 
which I have unfortunately lost 
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York. I deem it of very great importance that a scheme 
providing for rapid transit in the city should be passed 
at the earliest practicable moment. But it is even more 
important that this scheme should be one which will work 
for the ultimate benefit of the city. It does not seem to 
me wise that a franchise of this nature should be given in 
perpetuity. It would of course be best to have it owned 
by the municipality; although I would point out to the 
advocates of municipal ownership that it is doubly in- 
cumbent upon them to take the most efficient means of 
rebuking municipal corruption and of insisting upon a 
high standard of continuous fidelity to duty among mu- 
nicipal employees. Only if the government of the mu- 
nicipality is honest will it be possible ever to justify fully 
the workings of municipal ownership. 

While, however, giving full weight to these considera- 
tions, it yet seems unquestionable that if this measure can 
be undertaken by the municipality, it should be so under- 
taken. But if the measure must be undertaken by a pri- 
vate company, then the bill should be so framed as to 
throw open the competition to all responsible bidders, and 
the franchise should not in my opinion be given for more 
than fifty years, then to be revalued by arbitrators or by 
the Supreme Court; the franchise to be thereafter con- 
tinued for terms of twenty-five years, unless the city de- 
sires to take the road at the valuation agreed on. 

We are most fortunate in having as commissioners un- 
der the present rapid transit act, men of the highest char- 
acter and standing, in w^hose judgment the city has the 
utmost confidence. I believe that it is safe to give these 
commissioners a very large liberty in dealing with the 
rapid transit plan. Nevertheless in my judgment certain 
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broad lines should be laid down within which they are to 
work. What the value of this franchise may be fifty years 
hence, no one can tell; and while, in view of the formidable 
difficulties of the undertaking, full provision should be 
made for ample reward to the private capitalists who go 
into the scheme, if it is deemed advisable to have it un- 
dertaken by private capital, yet the franchise should not 
be given in perpetuity, and provision should be niade to 
remunerate the city if the franchise turns out to possess 
exceptional value, 

THEODORE ROOSEVELT 



CERTIFICATION OF THE NECESSITY OF THE 
PASSAGE OF SENATE BILL No. 1483 — MAK- 
ING APPROPRIATION FOR SUPPORT OF 
GOVERNMENT 

State of New York 

Executive Chamber 
To THE Legislature: 

It appearing to my satisfaction that the public interest 
requires it; 

Therefore In accordance with the provisions of sec- 
tion fifteen of article three of the Constitution and by 
virtue of the authority thereby conferred upon me, I do 
hereby certify to, the necessity of the immediate passage 
of Senate bill number 1483 which is a reprint of Assem- 
bly bill number 1745 entitled "An Act making appro- 
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priations for certain expenses of government and supply- 
ing deficiencies in former appropriations ". 

Given under my hand and the Privy Seal of the 
State at the Capitol in the city of Albany this 
[l s] twenty-fifth day of April in the year of our 
Lord one thousand eight hundred and ninety- 
nine. 

THEODORE ROOSEVELT 
By the Governor: 

Wm. J. Youngs 

Secretary to the Governor 



CERTIFICATION OF THE NECESSITY OF THE 
PASSAGE OF SENATE BILL No. 1489 — THE 
RAPID TRANSIT BILL 

State of New York 

Executive Chamber 
To THE Legislature: 

It appearing to my satisfaction that the public interest 
requires it; 

Therefore In accordance with the provisions of sec- 
tion fifteen of article three of the Constitution and by 
virtue of the authority thereby conferred upon me, I do 
hereby certify to the necessity of the immediate passage 
of Senate bill number 1489 (Introductory number 585) en- 
titled "An Act to amend chapter four of the laws of 
eighteen hundred and ninety-one, entitled 'An Act to pro- 
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vide for rapid transit railways in cities of over one million 
inhabitants/ and the acts amendatory thereof ". 

Given under my hand and the Privy Seal of the 
State at the Capitol in the city of Albany this 
[l s] twenty-fifth day of April in the year of our 
Lord one thousand eight hundred and ninety- 
nine. 

THEODORE ROOSEVELT 
By the Governor: 

Wm. J. Youngs 

Secretary to the Governor 



VETO OF ASSEMBLY BILL No. 1225, RELATING 
TO COMMISSIONER OF JURORS FOR AL- 
BANY COUNTY 

State of New York 

Executive Chamber 

Albany, April 25, 1899 
To THE Assembly: 

I herewith return without approval Assembly bill 
printed No. 1223 introduced by Mr. McEwan, entitled 
"An Act to amend chapter 557 of the laws of 1894, entitled 
'An Act to provide for a commissioner of jurors in coun- 
ties containing cities of from ninety to ninety-six thou- 
sand inhabitants ', in relation to the commissioner of jurors 
of Albany County ". 

This is a bill, unfortunately not of an unusual type. It 
is a piece of special legislation very thinly disguised as 
general legislation. It amends a general act which applied 
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only to Albany and Rensselaer Counties so as to make the 
old act apply only to Rensselaer County and the new act 
only to Albany. It very nearly doubles the salary of the 
man now in office, and makes a change in the appointing 
power. It is questionable whether the courts would decide 
the act to be constitutional. In any event, its constitu- 
tionality would have to be tested in the courts. It is 
clearly and purposely drawn so that if it does not violate, 
it evades, the constitutional requirements. If there were 
a great public policy to be served, I might, though reluc- 
tantly, sign the bill, and run the risk of having it declared 
unconstitutional; but there is no sufficient reason for enact- 
ing the law in its present shape. The end sought can be 
reached quite as well, if the circumstances warrant it, by 
including Albany and Rensselaer with other counties in 
the general law. 

THEODORE ROOSEVELT 



CERTIFICATION OF THE NECESSITY OF THE 
PASSAGE OF SENATE BILL No. 1492, RE- 
LATING TO ELECTIONS 

State of New York 

Executive Chamber 
To THE Legislature: 

It appearing to my satisfaction that the public interest 
requires it; 

Therefore In accordance with the provisions of sec- 
tion fifteen of article three of the Constitution and by 
virtue of the authority thereby conferred upon me, I do 
hereby certify to the necessity of the immediate passage 
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of Senate bill number 1492 (Introductory number 608) 
entitled "An Act to amend chapter nine hundred and nine 
of the laws of eighteen hundred and ninety-six, entitled 
'An Act in relation to the elections, constituting chapter 
six of the general laws/ and the several acts amendatory 
thereof." 

Given under my hand and the Privy Seal of the 
State at the Capitol in the city of Albany this 
[l s] twenty-sixth day of April in the year of our 
Lord one thousand eight hundred and ninety- 
nine. 

THEODORE ROOSEVELT 
By the Governor: 

Wm. J. Youngs 

Secretary to the Governor 



VE^rO OF ASSEMBLY BILL No. 1457, AMENDING 
THE GREATER NEW YORK CHARTER AS 
TO MEMBERS OF THE LEGISLATIVE AS- 
SEMBLY 

State of New York 

Executive Chamber 

Albany, April 27, 1899 
To THE Assembly: 

I herewith return without approval Assembly bill 
printed No. 1 109-1457 introduced by Mr. Meister, enti- 
tled "An Act to amend ' The Greater New York Charter *, 
relative to the legislative department ". 

This bill purports to be an amendment of a section. In 
reality it is a repeal of a section. The framers of the New 
York Charter very wisely applied to members of the Mu- 
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nicipal Assembly the same rule made applicable by the 
Constitution of the State (Sec. 7, Art. Ill) to members of 
the State Legislature, by prohibiting them during the 
term for which they were elected from being eligible for 
appointment to any other office under the city. It also 
prohibits them from being contractors with or an employee 
of the city. The present bill nullifies this provision by 
adding a clause which permits any member of the Mu- 
nicipal Assembly to avoid the provisions of the section by 
simply resigning membership in the said Assembly. All 
the considerations which made it wise to enact the origi- 
nal section make it unwise now to nullify it by this amend- 
ment. 

THEODORE ROOSEVELT 



CERTIFICATION OF THE NECESSITY OF THE 
PASSAGE OF ASSEMBLY BILL No. 2451, 
AMENDING THE LAW REGULATING EN- 
ROLLMENT 

State of New York 

Executive Chamber 
To the Legislature: 

It appearing to my satisfaction that the public interest 
requires it; 

Therefore In accordance with the provisions of sec- 
tion fifteen of article three of the Constitution and by 
virtue of the authority thereby conferred upon me, I do 
hereby certify to the necessity of the immediate passage 
of Assembly bill number 2451 (Introductory number 
1 106) entitled "An Act to amend chapter one hundred 
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and seventy-nine of the general laws of eighteen hundred 
and ninety-eight, entitled 'An Act in relation to enrollment 
for political parties, primary elections, conventions, and 
political committees,' relative to the enrollment for and 
holding of primary elections ". 

Given under* my hand and the Privy Seal of the 
State at the Capitol in the city of Albany this 
[l s] twenty-seventh day of April in the year of our 
Lord one thousand eight hundred and ninety- 
nine. 

THEODORE ROOSEVELT 
By the Governor: 

Wm. J. Youngs 

Secretary to the Governor 



CERTIFICATION OF THE NECESSITY OF THE 
PASSAGE OF SENATE BILL No. 1496, TO 
ESTABLISH A SEPARATE DEPARTMENT OF 
ELECTIONS IN NEW YORK CITY 

State of New York 

Executive Chamber 
To the Legislature: 

It appearing to my satisfaction that the public interest 
requires it; 

Therefore In accordance with the provisions of sec- 
tion fifteen of article three of the Constitution and by 
virtue of the authority thereby conferred upon me, I do 
hereby certify to the necessity of the immediate passage 
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of Senate bill number 1496 (being Assembly reprint num- 
ber 1697) entitled "An Act to establish a separate depart- 
ment of elections in the city of New York ". 

Given under my hand and the Privy Seal of the 
State at the Capitol in the city of Albany this 
[l s] twenty-seventh day of April in the year of our 
Lord one thousand eight hundred and ninety- 
nine. 

THEODORE ROOSEVELT 
By the Governor: 

Wm. J. Youngs 

Secretary to the Governor 



CERTIFICATION OF THE NECESSITY OF THE 
PASSAGE OF SENATE BILL No. 1399, RELAT- 
ING TO CITIES OF THE SECOND CLASS 

State of New York 

Executive Chamber 
To the Legislature: 

It appearing to my satisfaction that the public interest 
requires it; 

Therefore In accordance with the provisions of sec- 
tion fifteen of article three of the Constitution and by 
virtue of the authority thereby conferred upon me, I do 
hereby certify to the necessity of the immediate passage 
of Senate bill number 1399 (introductory number 630 and 
Assembly reprint number 2449) entitled "An Act to 
amend chapter one hundred and eighty-two of the laws 
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of eighteen hundred and ninety-eight entitled 'An Act for 
the government of cities of the second class ' ". 

Given under my hand and the Privy Seal of the 
State at the Capitol in the city of Albany this 
[l s] twenty-seventh day of April in the year of our 
Lord one thousand eight hundred and ninety- 
nine. 

THEODORE ROOSEVELT 
By the Governor: 

Wm. J. Youngs 

Secretary to the Governor 



MEMORANDUM APPROVING FINDINGS > OF 
THE COURT OF INQUIRY IN THE CASES 
OF OFFICERS OF THE SEVENTY-FIRST 
REGIMENT 

State of New York 

Executive Chamber 

Albany, N. Y., April 27, 1899 

At the outset, I desire in the strongest manner to com- 
mend the admirable work done by the Court of Inquiry. 
It would be impossible to speak in too high terms of their 
fearlessness and impartiality. The^enior field officers of 
the Seventy-first discredited their regiment, and therefore 
by just so much discredited the American volunteer ser- 
vice, by their actions at San Juan ; but it must be remem- 
bered to the lasting credit of the American volunteers that 
it was left to three of their number to punish this wrong- 
doing when the regular army had signally failed to punish 
6 
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it. If the Seventy-first regiment had been treated as the 
Sixth Massachusetts was treated under similar circum- 
stances in Porto Rico, that is, if the offending field officers 
had been at once removed, the whole trouble would have 
been avoided and a very great service conferred upon both 
the army and the regiment itself. The trouble in the 
Seventy-first was a matter of common notoriety in the 
Santiago army, and after General Kent made his report 
there was no excuse whatever for failure to take decisive 
action. 

In any war where large numbers of volunteers are called 
into the service, the greatest danger to the country at large 
lies in the fact that very many men by the exertion of vari- 
ous influences get commissions which they are wholly in- 
competent to bear. They eagerly grasp at high regimental 
rank when they are utterly without the training necessary 
to tlie proper performance of their duties, or else, though 
very possibly men of amiable character in their domestic 
relations and of exemplary conduct as regards their civic 
and social duties, yet lack the fighting edge without which 
no man is competent to do good soldier's work. There is 
absolutely no way to prevent men of this stamp from ob- 
taining positions in which they may jeopardize the wel- 
fare of the country and disgrace the country's flag, save 
by making them understand that they will be held to a 
sharp and rigid accoifiltability for failure to perform aright 
the arduous and difficult duties of the vitally responsible 
positions which they have sought with such thoughtless 
eagerness. The higher the man's rank is, the greater is 
his chance to win distinction and do honorable work, and 
the greater also must be the blame that rightly attaches 
to him if he is guilty of failure or shortcoming; especially 
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if his failure or shortcoming be tainted with lack of cour- 
age, — the sol'dier's cardinal virtue. 

In this case the facts are perfectly clear. The Seventy- 
first, with two regular regiments, composed Hawkins' 
Brigade which led the advance of Kent's Infantry Division 
in the San Juan fight of July ist. The brigade marched 
down the narrow jungle road toward the San Juan River. 
Before reaching it the Seventy-first was ordered into a 
trail which struck the river to the left of the road. Accord- 
ing to Colonel Downs' own testimony, General Kent's 
orders were for him to take his brigade to the left along 
this trail until his right reached the ford of the river and 
then to deploy, it being uncertain whether he would meet 
the Spaniards on the hither or the further side of the road. 
Instead of obeying these orders. Colonel Downs marched 
the regiment along until its head — that is the left — 
struck the ford, when it recoiled, and he then halted it 
and kept it lying down, partly in and partly on both sides 
of the trail, in an irregular column of twos or column of 
files. It is unnecessary to allude to the absurd pretense 
that this retrograde movement was a deployment. When 
the regiment halted, General Kent told one of the rearmost 
officers. Captain Austin, that he wanted the regiment to 
go forward; that if it could not go forward then he would 
find other regiments that would go. Captain Austin took 
no steps to inform Colonel Downs of what General Kent 
had said. Soon afterwards General Kent sent orders to 
Colonel Downs to move forward. These orders were 
passed up along the regiment from officer to officer until 
they reached Colonel Downs who sent back word that the 
regfiment could go no further. At this time the two other 
regiments of the brigade had crossed the San Juan River 
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and were engaged under the personal lead of General 
Hawkins in desperate fighting. Finding that he could 
not get the Seventy-first forward, General Kent then di- 
rected certain of the regular regiments of his two other 
brigades to march along the trail over and through the 
Seventy-first until they got to the front, and one after 
another five regular regiments passed up the trail, the 
officers and men jeering at the Seventy-first and telling 
them to come on. Incredible to relate Colonel Downs 
still made no effort to get his regiment forward, and his 
Lieutenant-Colonel and Senior Major likewise did nothing. 
Most of the other officers and of the enlisted men, however, 
showed a spirit and good will all the more striking be- 
cause of the contrast with the conduct of their superiors. 
Some of them joined the regulars, others were led out by 
their own officers. Colonel Downs and the Lieutenant- 
Colonel and Senior Major doing nothing to advance and 
but little to hinder this move. The larger part of the 
Seventy-first then went up the hill, had men killed and 
wounded on its summit, entered the blockhouse, supported 
a piece of artillery which had gotten into trouble, and in 
short showed that they were of splendid stuff and that 
6ave when paralyzed by bad leadership they were as able 
as they were eager to do honor to the glorious traditions 
of the American volunteer service. 

But while the bulk of the regiment had thus gone for- 
ward. Colonel Downs, Lieutenant-Colonel Smith, and the 
Senior Major, Whittle, remained behind in the trail, be- 
hind the river, with various stragglers and with most of one 
company, which the colonel had kept with him. Toward 
nightfall General Kent sent back word by one of the officers 
of the Seventy-first to Colonel Downs to come forward and 
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bring up every available man. This order was first de- 
livered to Major Whittle who had at the moment ventured 
across the river. Instead of obeying it he hurried back 
and waited until after dark, on the pretense that he desired 
to see what his Colonel's orders were — this, be it remem- 
bered, when Major Whittle, according to his own state- 
ment, had just been informed that the division com- 
mander wished every man at the front. Lieutenant-Col- 
onel Smith meanwhile had gone to the rear where he was 
reported as sick and did not turn up again at the front 
for a couple of days. There was no heavy fighting after 
the 1st. 

These are the facts. On no possible theory can Colonel 
Downs' conduct be justified. If his men had behaved badly 
there would have been a poor excuse for it, but his men 
did not. And on behalf of Lieutenant-Colonel Smith, it 
was actually urged by his counsel that the men had be- 
haved badly because they had gone forward to take part 
in the fight on the hill crest when, the senior field officers, 
in spite of the repeated commands which the men must all 
have heard, passed up the line, from or on behalf of Gen- 
eral Kent, had refused to lead them. Colonel Downs had 
failed to take his men through the trail and deploy them at 
the ford; he failed to take his regiment forward when 
ordered to do so by word of command passed up the trail 
from officer to officer; he failed to lead them forward when 
the regular infantry regiments marched over his own regi- 
ment and forward into the fight; he failed even to accom- 
pany his men or to follow them, save at a distance, when 
they finally went forward in battalions and in companies 
by themselves. He has since resigned. 

Major Whittle's case is almost as clear. He was the 
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only major who did not accompany his battalion when it 
went forward into the battle, but staid behind in the trail 
and when informed of General Kent's positive direction, 
at once to come to the front, he retired to the rear and 
staid there until after dark when he came forward with 
Colonel Downs. He, also, has now resigned. 

The case of Lieutenant-Colonel Smith is not so sharply 
cut, yet I think in his case also his neglect of duty is clearly 
established. His defense is that as Lieutenant-Colonel he 
had nothing whatever to do so long as the colonel was 
unwounded and was present. He also states that he did 
not hear the orders sent up the line to Colonel Downs to 
move his regiment forward; but this is absolutely impos- 
sible, if he was exercising proper vigilance and alertness. 
These orders were passed up from officer to officer along 
the line and if the second in command knew his duty at all, 
and was exercising a very moderate amount of vigilance, it 
was absolutely impossible that he should not have known 
that these orders were ;ssued, and that his colonel was 
showing the grossest dereliction of duty in not moving 
forward. After these orders had been issued and disre- 
garded, came the march of the regular regiments forward 
through the Seventy-first into the fight, and then the for- 
ward movement of the Seventy-first itself in companies 
and battalions; yet throughout all this time Lieutenant- 
Colonel Smith staid as ignobly inactive as his chief, mak- 
ing no eflfort to get forward into the fight or to lead any 
portion of the men where they might regain for the regi- 
ment the reputation which their superior officers were fast 
losing. It is not safe or wise that such a man should hold 
high office either in the volunteer army or in the National 
Guard. 
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The case of Captain Austin is more puzzling. His own 
statements before the Court of Inquiry would seem to 
condemn him beyond redemption as having actually re- 
fused to move forward at General Kent's order and hav- 
ing failed to take to his own commander, General Kent's 
direction that the regiment should go forward. But it 
appears that Captain Austin was not as grossly derelict 
in his duty as his words would seem to imply, and that 
he was largely influenced by the fact that at the time it 
seemed as if the regiment was going forward. I do not 
feel like holding to the severest accountability a subordi- 
nate officer when the three highest officers of the regiment 
were exhibiting such misconduct, and I shall merely rec- 
ommend that Captain Austin be severely reprimanded. 

In conclusion I desire to say that after performing the 
stern and painful duty of showing in its proper light the 
conduct of the three senior officers of the regiment, it is 
a source of the most genuine pleasure to turn to the con- 
duct of the bulk of the other officers and of the enlisted 
men. That under such leadership certain of the other 
officers and of the enlisted men should not have shown to 
advantage was inevitable, but the conduct of the great 
majority as they moved forward in spite of the defection 
of their proper leaders and stood shoulder to shoulder 
with the Regulars on the summit, shows that the Seventy- 
first New York was composed of men worthy of the an- 
cient renown of the Regiment, of the State, and of the 
Country; men who wanted only proper leadership to prove 
themselves equal to the highest demands that could be 
made upon their courage, their patriotism and their sense 
of soldierly duty. 

THEODORE ROOSEVELT 
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CERTIFICATION OF THE NECESSITY OF THE 
PASSAGE OF SENATE BILL No. 1102, TO 
TAX PUBLIC FRANCHISES AS REAL PROP- 
ERTY 

State of New York 

Executive Chamber 
To the Legislature: 

It appearing to my satisfaction that the public interest 
requires it; 

Therefore In accordance with the provisions of sec- 
tion fifteen of article three of the Constitution and by 
virtue of the authority thereby conferred upon me, I do 
hereby certify to the necessity of the immediate passage 
of Senate bill number 1102 (Introductory number 205) 
entitled "An Act ta amend the tax law relating to the 
taxation of public franchises as real property ". 

Given under my hand and the Privy Seal of the 
State at the Capitol in the city of Albany this 
[l s] twenty-seventh day of April in the year of our 
Lord 6ne thousand eight hundred and ninety- 
nine. 

THEODORE ROOSEVELT 
By the Governor: 

Wm. J. Youngs 

Secretary to the Governor 
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MESSAGE TO THE ASSEMBLY CALLING AT- 
TENTION TO THE FRANCHISE TAX BILL 

State of New York 

Executive Chamber 

Albany, April 28, 1899 
To the Assembly: 

I learn that the emergency message which I sent last 
evening to the Assembly on behalf of the Franchise Tax 
Bill has not been read. I therefore send hereby another 
message upon the subject. I need not impress upon 
the Assembly the need of passing this bill at once. It has 
been passed by an overwhelming vote through the Senate. 
A large majonty of the Assembly have signed a petition 
asking that it be put through. It establishes the prin- 
ciple that hereafter corporations holding franchises from 
the public shall pay their just share of the public burden. 
It is too late to try to amend or perfect the bill, even 
should such amendment or improvement be deemed de- 
sirable. It is one of the most important measures (I am 
tempted to say the most important measure) that has been 
before the Legislature this year. I cannot too strongly • 
urge its immediate passage. 

THEODORE ROOSEVELT 
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CERTIFICATION OF THE NECESSITY OF THE 
PASSAGE OF ASSEMBLY BILL No. 2286, RE- 
LATING TO OFFENSIVE TRADES IN 
BROOKLYN 

State of New York 

Executive Chamber 
To THE Legislature: 

It appearing to my satisfaction that the public interest 
requires it; 

Therefore In accordance with the provisions of sec- 
tion fifteen of article three of the Constitution and by 
virtue of the authority thereby conferred upon me, I do 
hereby certify to the necessity of the immediate passage 
of Assembly bill number 2286 (Introductory number 1562) 
entitled "An Act to amend the Greater New York charter, 
relating to offensive trades in the borough of Brooklyn ". 
Given under my hand and the Privy Seal of the 
State at the Capitol in the city of Albany this 
[l s] twenty-eighth day of April in the year of our 
Lord one thousand eight hundred and ninety- 
nine. 

THEODORE ROOSEVELT 
By the Governor: 

Wm. J. Youngs 

Secretary to the Governor 
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CERTIFICATION OF THE NECESSITY OF THE 
PASSAGE OF ASSEMBLY BILL No- 2456 — 
ANNUAL TAX LEVY 

State of New York 

Executive Chamber 
To THE Legislature: 

It appearing to my satisfaction that the public interest 
requires it; 

Therefore In accordance with the provisions of sec- 
tion fifteen of article three of the Constitution and by 
virtue of the authority thereby conferred upon me, I do 
hereby certify to the necessity of the immediate passage 
of Assembly bill number 2456 (Introductory number 1625) 
entitled, "An Act to provide ways and means for the sup- 
port of government ". 

Given under my hand and the Privy Seal of the 
State at the Capitol in the city of Albany this 
[l s] twenty-eighth day of April in the year of our 
Lord one thousand eight hundred and ninety- 
nine. 

THEODORE ROOSEVELT 
By the Governor: 

Wm. J. Youngs 

Secretary to the Governor. 
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CERTIFICATION OF THE NECESSITY OF THE 
PASSAGE OF ASSEMBLY BILL No. 2455 — 
THE SUPPLY BILL 

State of New York 

Executive Chamber 
To the Legislature: 

It appearing to my satisfaction that the public interest 
requires it; 

Therefore In accordance with the provisions of sec- 
tion fifteen of article three of the Constitution and by 
virtue of the authority thereby conferred upon me, I do 
hereby certify to the necessity of the immediate passage 
of Assembly bill number 2455, entitled "An Act making 
an appropriation for certain expenses of government and 
supplying deficiencies in former appropriations ", being 
the supplemental supply bill. (Introductory number 
1624.) 

Given under my hand and the Privy Seal of the 
State at the Capitol in the city of Albany this 
[l s] twenty-eighth day of April in the year of our 
Lord one thousand eight hundred and ninety- 
nine. 

THEODORE ROOSEVELT 
By the Governor: 

Wm. J. Youngs 

Secretary to the Governor 
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THE PUBLIC HEALTH — NUISANCES AT CATS- 
KILL 

State of New York 

Executive Chamber 

Albany, May i, 1899 
To THE State Board of Health: 

Complaint having been made of the existence of a pub- 
lic nuisance and menace to the health and comfort of the 
citizens of Catskill and vicinity in the county of Greene in 
this State, caused by the manner in which the Shale Brick 
Works at Catskill are conducted, I therefore in accordance 
with the provisions of section six of article one of the 
Public Health Law, hereby direct and require you to make 
an examination into the alleged nuisances and questions 
affecting the security of life and health in the locality afore- 
said, in order to determine if the same conditions now 
exist as were found by your investigation to exist in the 
year 1898 as appears by your report of date November 19, 
1898, made to Governor Black and to report the results 
thereof to me at your earliest convenience. 

THEODORE ROOSEVELT 
Attest: 

Wm. J. Youngs 

Secretary to the Governor 
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MEMORANDUM FILED WITH ASSEMBLY BILL 
No. 2222, REGULATING THE HOURS OF 
LABOR — APPROVED 

State of New York 

Executive Chamber 

Albany, May 12, 1899 

Memorandum filed with Assembly BUI printed number 2222, 
entitled ''An Act to amend chapter four hundred and 
fifteen of the laws of eighteen hundred and ninety-seven, 
entitled 'An Act in relation to labor ', constituting chapter 
thirty-two of the general laws relative to the hours of labor 
and the prevailing rate of wages ". — Approved 

This bill carries out the recommendation made in my 
message to the Legislature that the eight-hour law should 
be so amended as to make it effective. It will work on 
the whole an undoubted improvement, but unfortunately 
it is so drawn as to emphasize instead of eliminating two 
or three of the defects in the old law. The need of the 
passage of this law is evident. There is at present and 
has long been on the statute books an eight-hour law, but 
it is so easy of evasion that it has been largely inoperative. 
It is always detrimental to the best interests of the State 
to have a law on the statute books which pretends to do 
something and does not do it, and this of course is es- 
pecially the case where it is highly important that the 
nominal end sought to be attained really should be at- 
tained. The general tendency towards an eight-hour 
working day has undoubtedly been healthful, and it is 
wise for the State to set a good example as an employer 
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of labor, both as to the number of hours of labor exacted 
and as to paying a just and reasonable wage. It is even 
more important to reach contractors who do the State 
work than to reach the public servants of the State proper. 
Cheapness secured by the employment of gangs of men 
under the padrone system is cheapness for which the State 
pays altogether too dearly, for it is obtained at the cost of 
the sacrifice of good citizenship. It is therefore just that 
the ordinary employee of the State and of contractors 
who do State work, should work for but eight hours and 
should receive a rate of wages not less than that paid 
for other labor of the same kind where the structure is 
to be put up, this not interfering with the purchase of a 
finished product. 

The permission to work over time for additional com- 
pensation has resulted in such wide spread evasion and 
nullification of the purposes of the law, especially among 
contractors, tKat it is wise to take it away in most cases. 
Certain needed exceptions are provided for in the bill, but 
there are other exceptions which must be provided for by 
the next Legislature, if the bill is not to be a cause of 
needless expense to the State in various directions. There 
are some forms of labor where though the man is em- 
ployed on and off for more than eight hours a day, his 
labor is not continuous. This is notably the case as re- 
gards lock tenders on the less frequented canals. Curi- 
ously enough the less work there is to do on a lock, the 
longer is it necessary to have the nominal hours for labor. 
One of the niost thoroughly satisfactory lock tenders in 
the State is a woman, the widow of a former lock tender, 
whose house is by the lock. It is ofi a canal where work 
is not regular and days may pass where all told -she may 
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not work more than an hour or two a day. Then will come 
a day or two when owing to the accident of a number of 
boats passing she may work on and off, although not 
continuously, from light to light. It would of course be 
a great injustice to her to diminish her compensation by 
providing for a paid substitute to do her work, and it 
would be a great injustice to the State to pay such a sub- 
stitute in addition to paying her, when all told the aggre- 
gate of her work rarely requires her laboring eight hours 
all told and never requires her laboring for eight hours 
continuously. With a shoveler, a mechanic or any other 
employee who is employed for eight hours steadily, there 
is no difficulty; but both the law as it at present reads and 
the law as it wall read after the signing of this bill, is not 
framed so that the case of a lock tender can be met under 
it, save on those parts of the canal where the work of a 
lock tender is practically continuous. Here the eight- 
hour law can be and shall be applied; but I shall hold under 
this bill, as it has been held in the past, that, in the other 
places where the work is not continuous, intervals of rest 
continually intervening between the intervals of w^ork, the 
aggregate of the time spent per day actually at work is 
to be included in the eight hours; in other words, that we 
shall not take an arbitrary stretch of eight hours, six of 
which the man may spend in idleness, and call them eight 
liours work. 

Another class of cases comes under the Superintendent 
of Public Buildings, notably in the Capitol at Albany. 
These employees do not average eight hours a day 
throughout the year, because when the Legislature is not 
sitting their work is light; but when the Legislature is sit- 
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ting they are obliged on thje first four days of each week, 
to work for much more than eight hours. Ordinarily 
even in these cases the average for the week will not be 
more than eight hours a day, Friday and Saturday being 
days of light labor; and it never averages eight hours a 
day for the year. Obviously no just purpose can be served 
by taking a highly paid officer such as the Chief Engi- 
neer at the Capitol, who during most of the year may not 
be employed more than from four to six hours a day, and 
prohibiting him from seeing to the safety of the delicate 
engines under his care during the time when the Legis- 
lature and its committees are sitting in the afternoons and 
evenings. The same thing applies to the elevator, men. 
This difficulty will not arise under the present bill until 
the first of January next, and I shall in my message to 
the Legislature request them at once to amend the law 
so that in the case of public servants who do not in the 
aggregate during their terms of employment work for 
more than eight hours a day on the average, they shall be 
permitted, where any emergency arises, to work for more 
than eight hours a day, provided always that this amount 
of extra work is in no case to be carried so far as to make 
the average per day for the term more than eight hours. 
The alternative to this would be putting a needless addi- 
tional burden on the State or cutting down the wages 
of the employees during the time they are not em- 
ployed for eight hours a day. It may be that the actual 
working of the law during the next eight months will 
develop some additional defects. If so, they can be rem- 
edied by the next Legislature. Until it has actually been 
tried it is probably impossible to say whether or not any 
7 



Digitized by LjOOQLC 



98 Public Papers of Governor Roosevelt 

defects beyond those indicated above will be found. In 
any event it is highly desirable that the principle which 
this law seeks to establish should be really established and 
that the nominal purpose of the eight-hour law should be 
in fact fulfilled. 

I accordingly sign the bill. 

THEODORE ROOSEVELT 



VETO OF ITEM IN THE SUPPLY BILL — AP- 
PROPRIATION FOR REARRANGING LIGHT- 
ING OF SENATE CHAMBER 

State of New York 

Executive Chamber 

Albany, May 12, 1899 

Statement of item of appropriation objected to and not ap- 
proved, contained in Assembly bill number 2454, entitled 
"An Act making appropriations for certain expenses of 
government and supplying deficiencies in former appro- 
priations " — Not approved 

The following item contained in Assembly bill number 
2454, entitled "An Act making appropriations for certain 
expenses of government and supplying deficiencies in 
former appropriations ", is objected to and not approved 
for the reasons hereinafter stated: 

" For the Superintendent of Public Buildings for re- 
arranging the lighting of the Senate Chamber, five thou- 
sand dollars or so much thereof as may be necessary, to 
be expended under the direction of the Capitol Commis- 
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sioner and upon the request and with the approval of the 
finance committee of the Senate ". 

I am informed that the amount appropriated is insuffi- 
cient for the purpose indicated. The Superintendent of 
Public Buildings reports that it would take in the neigh- 
borhood of nine thousand dollars, and it is not in accord- 
ance with sound public policy to incur a deficiency in such 
a matter. I think the work should not be begun unless it 
can be completed. 

THEODORE ROOSEVELT 



PROCLAMATION ON THE DEATH OF EX-GOV- 
ERNOR ROSWELL P. FLOWER 

State of New York 

Executive Chamber 
On May thirteenth the people of the State of New 
York learned with profound sorrow of the death of 

RoswELL P. Flower 

At one time Governor of this State, he was known to 
all 'the people as a conscientious and painstaking Execu- 
tive whose labors were devoted to what he deemed the 
best interests of all our citizens. During his long and 
conspicuous career he was brought in contact with very 
many private enterprises in which his cool and discrimi- 
nating judgment and insistent and careful examination of 
detail rendered him peculiarly fitted for the arduous ser- 
vices which he rendered to his associates. In his private 
life he was beloved by all who knew him. In his business 
enterprises he was esteemed for his integrity and worth. 
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In his public capacity he was honored as a conscientious 
and painstaking Executive. In every station Which he 
was called upon to fill he was esteemed for his fidelity to 
the trust imposed upon him. 

It would seem proper therefore that the Executive of 
the State, in the absence of the Legislature, should ex- 
press on behalf of the people the respect due to his public 
spirit and well-known integrity. 

Now therefore I, Theodore Roosevelt, Governor of 
the State of New York, as a fitting tribute to the 
respect, character and public services of the deceased, 
do request that the flags upon all the public build- 
ings of the State, including the armories and arsenals, be 
displayed at half-mast up to and including Wednesday the 
seventeenth day of May, and that the citizens of the State 
unite in appropriate remarks of respect to his memory. 

Given under my hand and the Privy Seal of the 

State at the Capitol in the city of Albany this 

[l s] fourteenth day of May in the year of our Lord 

one thousand eight hundred and ninety-nine. 

THEODORE ROOSEVELT 
By the Governor: 

Wm. J. Youngs 

Secretary to the Governor 
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LETTER RELATING TO THE PROPOSED HUD- 
SON RIVER BRIDGE AT TROY 

State of New York 

Executive Chamber 

Albany, May 17, 1899 

To Col. John N. Partridge, Superintendent of Public 
Works, Albany, N. Y.: 

Sir: The mayor of Watervliet and other representa- 
tives of that city have been down to see me in reference 
to Senator Douglas' bill to permit the construction of a 
bridge over the Hudson river by the Albany Railway. 
Their plea is now that unless they can satisfy you that they 
can put up a bridge that will not in any way be an ob- 
struction to navigation, they cannot build it, and that 
you have complete power to veto the project, but that they 
would like to have the chance of satisfying you that they 
can put up a bridge which will in nowise obstruct naviga- 
tion. I confess I am doubtful whether such a bridge can 
be built, although I suppose a suspension bridge would 
not obstruct canal navigation. They seem to desire that 
the steamboat landings should all be south of the present 
bridge in any event. 

Will you let me know whether you think it is safe and 
proper for me to sign the bill and then leave to you the 
responsibility of deciding whether or not the bridge which 
they ultimately propose can with due regard to the com- 
mercial interests of the State be put across the river? 
Please answer me at once. 

Yours very truly, 

THEODORE ROOSEVELT 
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PROCLAMATION CONVENING THE LEGISLA- 
TURE IN EXTRAORDINARY SESSION 

State of New York 

Executive Chamber 

Pursuant to the power vested in me by section 4 of 
article IV of the Constitution, I hereby convene the Legis- 
lature in Extraordinary Session at the Capitol in the city 
of Albany on Monday the twenty-second day of May, 
1899, at 8 o'clock in the evening. 

Given under my hand and the Privy Seal of the 

State at the Capitol in the city of Albany this 

[l s] seventeenth day of May in the year of our Lord 

one thousand eight hundred and ninety-nine. 

THEODORE ROOSEVELT 
By the Governor: 

Wm. J. Youngs 

Secretary to the Governor 



MESSAGE ADVISING ACTION IN THE MATTER 
OF THE TAXATION OF PUBLIC FRAN- 
CHISES 

State of New York 

Executive Chamber 

Albany, May 22, 1899 
To the Legislature: 

I have called you together in Extraordinary Session for 
the purpose of considering the subject of the taxation of 
franchises. 
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My message to the Legislature of March 27, 1899, ran 
in part as follows: 

" At present the farmers, the market gardeners and the 
mechanics and tradesmen having small holdings, are pay- 
ing an improper and excessive portion of the general 
taxes, while at the same time many of the efforts to remedy 
this state of affairs, notably in the direction of taxing secu- 
rities, are not only unwise, but inefficient, and often serve 
merely to put a premium upon dishonesty ". 

" There is evident injustice in the light taxation of cor- 
porations. I have not the slightest sympathy with the out- 
cry against corporations as such, or against prosperous 
men of business. Most of the great material works by 
which the entire country benefits have been due to the ac- 
tion of individual men, or of aggregates of men, who made 
money for themselves by doing that which was in the in- 
terest of the people as a whole. From an armor plant to a 
street railway, no work which is really beneficial to the 
public can be performed to the best advantage of the pub- 
lic save by men of such business capacity that they will 
not do the work unless they themselves receive ample 
reward for doing it. The effort to deprive them of an 
ample reward, merely means that they will turn their 
energies in some other direction; and the public will be 
by just so much the loser. Moreover, to tax corporations 
or men of means in such a way as to drive them out of the 
State works great damage to the State. To drive out of a 
community the men of means and the men who take the 
lead in business enterprises, would probably entail, as one 
of its first results, the starvation of a considerable portion 
of the remainder of the population. 
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" But while I freely admit all this, it yet remains true 
that a corporation which derives its powers from the State, 
should pay to the State a just percentage of its earnings as 
a return for the privileges it enjoys. This should be es- 
pecially true for the franchises bestowed upon gas com- 
panies, street railroads and the like. The question of the 
municipal ownership of these franchises cannot be raised 
with propriety until the governments of all municipalities 
show greater wisdom and virtue than has been recently 
shown, for instance, in New York city; and the question 
of laying and assessing the tax for franchises of every kind 
throughout the State should in my opinion be determined 
by the State itself. I need not point out to you that in 
foreign communities a very large percentage of the taxes 
comes from corporations which use the public domain for 
pipes, tracks and the like." 

I stated that the power of assessing the tax on fran- 
chises should be left with the State authorities — not the 
local authorities — because in my view this was desirable 
both for the sake of providing against improper favoritism 
of or discrimination against corporations by the local au- 
thorities, for the sake of working equity as between the 
franchises in different localities, and finally for the sake 
of providing for the cases where a railroad or telephone or 
telegraph line runs through several different communities. 

Many representatives of corporations owning franchises 
heartily approve of having them properly taxed; and I am 
confident that, in the end, this will be of positive benefit to 
the franchise owners, and in no way oppressive to them, 
save as all taxes are oppressive to all owners of property. 

The line of cleavage between good and bad citizenship 
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does not follow the line dividing the men who represent 
corporate interests from the men who do not; it runs at 
right angles to it. We are bound to recognize this fact, 
to remember that we should stand for good citizenship in 
every form, and should neither yield to demagogic in- 
fluence on the one hand, nor to improper corporate in- 
fluence on the other. There is no intention of oppressing 
people who have put their money into franchises. We 
recognize that as in the case of all legitimate business they 
benefit not only themselves but the community at large. 
If a franchise Is worth very Uttle, it should be taxed very 
little; but where the franchise is of great value, it certainly 
should be heavily taxed; and the value is of course based 
upon the use of the city's or State's real estate. Such use 
of the public real estate should not be given without sub- 
stantial returns, returns not only in the way of service to 
the public which of course a street railway or a gas com- 
pany gives, precisely as the proprietor of a grocery or dry 
goods store gives it, but also in the way of bearing a iust 
share of the burden of taxation; again, precisely as the 
owner of the grocery or dry goods store bears his share, 
the difference being that a railroad company, for instance, 
owes infinitely more than the proprietor of a big busi- 
ness establishment does, to the real estate itself. . Of 
course, this value differs greatly in different places. Where 
population is dense, as in New York city, the real estate 
along which the tracks are laid on Broadway may be worth 
an immense amount for every lineal foot, exactly as the 
real estate fronting this portion of Broadway is worth an 
immense amount for every lineal foot. In sparsely settled 
districts, however* the value of the real estate of the rail- 
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road will diminish greatly, just as the value of the realty 
through which it runs diminishes. 

I am perfectly well aware that as Chief Justice Marshall 
says: " The power of taxation is the power of destruc- 
tion ". But this applies to every species of property. If 
demagogues or ignorant enthusiasts who are misled by 
demagogues could succeed in destroying wealth, they 
would of course simply work the ruin of the entire com- 
munity; and first of all, of the unfortunates for whom they 
profess to feel an especial interest. But the very exist- 
ence of unreasoning hostility to wealth should make us all 
the more careful in seeing that wealth does nothing to 
justify such hostility. We are the true friends of the men 
of means, we are the true friends of the lawful corporate 
interests which do good work for the community, when 
we insist that the man of means and the great corporation 
shall pay their full share of taxes and bear their full share 
of the public burdens. If this is done, then sooner or later 
will follow public recognition of the fact that it is done; 
and when there is no legitimate basis for discontent, the 
American public is sure sooner or later to cease to feel 
discontent. 

The Legislature passed, and there is now before me, a 
bill for the taxation of franchises by treating them as 
realty. After watching the progress of this bill I became 
convinced that the opposition to it was less to its particu- 
lar features than to the general principle of taxing fran- 
chises in any way; in other words, I became convinced 
that any really effective measure of taxation aimed at fran- 
chises would be vigorously opposed. It therefore became 
of the utmost importance to secure this* year some statu- 
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tory enactment which would distinctly recognize the prin- 
ciple which we seek to establish. Toward the end of the 
session it became evident that the influences against the 
taxation of franchises would be content with nothing save 
the defeat of any measure of substantial relief; and a meas- 
ure of less than substantial relief I would not accept. 
Finally it became evident that the Legislature could pass 
only one bill and that without amendment. . I therefore 
sent in a special message asking for the passage of this bill. 
It was passed on the last day of the session. It represents 
a long stride in the right direction, and one from which 
there must be no retrogression. 

Nevertheless, it can be greatly bettered if amended in 
two important particulars. In its essential principle, that 
of taxing franchises as realty, it is right and proper. After 
much study of the question, I am convinced that in this 
way we can come nearer to doing justice than in any other 
which has as yet been proposed. It is no new thing to 
treat franchises as realty. They are so treated in Wash- 
bum's work on real property, and by Chancellor Kent; 
but under the laws of New York as they are now a fran- 
chise cannot be taxed except by special statute, and as a 
matter of fact this extremely valuable species of property 
is in very many, if not in most cases, untaxed or taxed far 
below its value in comparison with other kinds of real es- 
tate. Local franchises are granted for various purposes 
and under varying conditions; sometimes by special stat- 
ute and sometimes by the municipal authorities under a 
general statute. The value of the franchise of course 
varies widely in different localities, depending upon a vari- 
ety of circumstances; but a great part of its value is depend- 
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ent upon the same causes which operate to make other 
kinds of real estate more valuable in one locality than in 
another. The franchise is inseparable from the property 
of the corporation in the street, whether this property con- 
sists of poles, pipes or tracks, above the ground, under the 
ground or on the ground. The right to lay a railroad 
track and operate a railroad in a public street cannot be 
separate or dissociated from the railroad itself. This is 
equally true of the right to lay water and gas mains and 
the like. The franchise is a necessary and inevitable ele- 
ment of value and is a proper subject of consideration in 
determining the taxable value of the real property of the 
corporation enjoying it. The right to occupy a street 
should not be classed as an intangible something, distinct 
from the other property of the company, but should be 
treated as a necessarj*^ incident to the tangible property 
and one to be considered in measuring the value of the 
whole property. The Nichols law in Ohio which provides 
for the taxation of certain kinds of corporations such as 
telegraph and telephone companies and the like, doing 
business in the public streets, proceeds along these lines, 
and has in practice been found to work admirably. It is 
possible that further experience may enable us to find 
some better method of taxing franchises, but with our 
present knowledge it is certainly wisest to tax them as 
realty. 

Under the bill before me the assessment will be levied 
by the local authorities. This would result in many cases 
in a dozen. different sets of local authorities assessing the 
value of different parts of the same franchise. It is on 
every account far better that this assessment should be 
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delegated to the State authorities who will neeessarily as- 
certain all the conditions affecting the franchise and ob- 
tain information which will enable them to judge of the 
value of the franchise in the different localities in which 
it is exercised. The Board of State Tax Commissioners 
can collate the facts, compare conditions and determine 
values as a result of a wider range of observation and ex- 
perience than can be obtained by local officers, and under 
them the system of assessment will tend to produce justice, 
harmony and uniformity. This is the system adopted un- 
der the Nichols law and it has worked well in practice. 

Furthermore, the bill before me fails to take account of 
the fact that, in a very unequal and irregular way, many 
corporations do already pay a certain, though usually an 
utterly inadequate, sum in taxes. Some pay nothing at 
all to the local municipalities; but others pay sums vary- 
ing from one to five per cent, on their g^oss earnings. The 
amounts have been determined in the most haphazard 
manner and bear no proportion whatever to the value of 
the franchises or to their earning capacity. It is obviously 
unjust, when introducing a system under which we believe 
that these franchises will for the first time be fully and fairly 
taxed according to their respective values, not to allow for 
this existing and inequitable taxation. Accordingly it 
should be provided that from the sum assessed by the 
State authorities as the tax which a corporation must pay 
because of its local franchise, there shall be deducted the 
amount already annually paid by it to the locality for such 
franchise. In no other way is it possible to tax these cor- 
porations with uniformity and equity. It is contended by 
the advocates of the bill that in reaching the value of the 
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franchise under the new law the amount thus paid away 
in taxes must be allowed for and deducted anyhow; but 
it is not certain that this would be done, and in any event 
the principle should be definitely established in the law 
itself. There can be no possible opposition to putting it 
in the law by any man who is anxious to tax corporations 
as other property is taxed, and who believes that this end 
can be attained by taxing them as realty. Either by tax- 
ing them as realty we shall tax them at their full value, or 
we shall not; if, as we hold, the former is the case, it would 
be unjust to tax them for more than their full value, and 
this would happen were not these existing taxes deducted. 

If it is claimed that the particular method of assessment 
by the State Tax Commission may be improper or unjust, 
provision can be made for the same appeal to the courts 
that now lies in the case of any assessment on other kinds 
of property. 

Accordingly, I recommend the enactment of a law 
which shall tax all these franchises as realty, which shall 
provide for the assessment of the tax by the Board of 
State Tax Commissioners and which shall further provide 
that from the tax thus levied for the benefit of each lo- 
cality there shall be deducted the tax now paid by the cor- 
poration in question to the locality. Furthermore, as the 
time for assessing the largest and wealthiest corporations, 
those of New York and Buffalo, has passed for this year, 
and as it will be preferable not to have the small country 
corporations taxed before the larger corporations of the 
cities are taxed, I suggest that the operation of the law 
be deferred until October first, of this year. 

THEODORE ROOSEVELT 
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MESSAGE RELATING TO APPROPRIATION TO 

CELEBRATE THE RETURN OF ADMIRAL 

DEWEY 

State of New York 

Executive Chamber 

Albany, May 24, 1899 
To THE Legislature: 

I call to your attention the desirability of making an 
appropriation to provide for the proper celebration of the 
return of Admiral Dewey, an American whom all Ameri- 
cans worthy of the name delight to honor, the man who 
at the close of the nineteenth century has added fresh 
renown to the flag that has already so often been borne to 
glorious triumph on the land and on the sea. The thunder 
of Dewey's guns in Manila Bay raised in a moment's time 
the prestige of American arms throughout the world, and 
added a new honor to American citizenship at home and 
abroad; and his services throughout the trying months 
that followed, though less brilliant, were hardly less useful 
to his country. It is fitting that we should show in appro- 
priate form the high regard we feel for the great Admiral, 
and for every officer and sailor of his fleet; that we should 
testify our appreciation of the debt' under which this 
country lies to him and to them, and indeed to all their 
comrades in our forces afloat and ashore. 

THEODORE ROOSEVELT 



Digitized by LjOOQLC 



112 Public Papers of Governor Roosevelt 

CERTIFICATION OF THE NECESSITY OF THE 
PASSAGE OF SENATE BILL INT. No. i — 
THE FRANCHISE TAX BILL 

State of New York 

Executive Chamber 
To the Legislature: 

It appearing to my satisfaction that the public interest 
requires it; 

Therefore In accordance with the provisions of sec- 
tion fifteen of article three of the Constitution and by 
virtue of the authority thereby conferred upon me, I do 
hereby certify to the necessity of the immediate passage 
of Senate bill Introductory number i entitled "An Act 
to amend the tax law, in relation to the taxation of public 
franchises as real property ". 

Given under my hand and the Privy Seal of the 

State at the Capitol in the city of Albany this 

[l s] twenty-fifth day of May in the year of our Lord 

one thousand eight hundred and ninety-nine. 

THEODORE ROOSEVELT 
By the Governor: 

Wm. J. Youngs 

Secretary to the Governor, 
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MESSAGE RECOMMENDING CERTAIN AMEND- 
MENTS TO STATE FINANCE LAW. 

State of New York 

Executive Chamber 

Albany, May 25, 1899 
To THE Legislature: 

I recommend for your consideration an amendment of 
section thirty-seven of the State Finance Law, as added 
by chapter five hundred and eighty of the laws of eighteen 
hundred and ninety-nine, changing the date of the pay- 
ment to the State Treasurer of the moneys therein speci- 
fied, and also providing that the section shall not apply to 
the manufacturing fund of the State prisons, known as the 
capital fund; 

THEODORE ROOSEVELT 



CERTIFICATION OF THE NECESSITY OF THE 
PASSAGE OF SENATE BILL INT. No. 2 — AP- 
PROPRIATION FOR CELEBRATION OF RE- 
TURN OF ADMIRAL DEWEY 

State of New York 

Executive Chamber 
To THE Legislature: 

It appearing to my satisfaction that the public interest 
requires it; 

Therefore In accordance with the provisions of sec- 
tion fifteen of article three of the Constitution and by 
virtue of the authority thereby conferred upon me, I do 
8 
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hereby certify to the necessity of the immediate passage 
of Senate bill Introductory number 2 entitled "An Act 
making an appropriation for the expenses of a celebration 
in honor of the return of Admiral George Dewey to the 
United States ". 

Given under my hand and the Privy Seal of the 

State at the Capitol in the city of Albany this 

f L s] twenty-fifth day of May in the year of our Lord 

one thousand eight hundred and ninety-nine. 

THEODORE ROOSEVELT 
By the Governor: 

Wm. J. Youngs 

Secretary to the Governor 



CERTIFICATION OF THE NECESSITY OF THE 
PASSAGE OF SENATE BILL INT. No. 4. 
"AMENDING THE STATE FINANCE LAW, 
RELATIVE TO 'manufacturing FUNDS 
OF THE STATE PRISONS " 

State of New York 

Executive Chamber 
To THE Legislature: 

It appearing to my satisfaction that the public interest 
requires it ; 

Therefore In accordance with the provisions of sec- 
tion fifteen of article three of the Constitution and by 
virtue of the authority thereby conferred upon me, I do 
hereby certify to the necessity of the immediate passage of 
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Senate bill Introductory No. 4, entitled "An Act to amend 
the State Finance Law, in relation to the manufacturing 
funds of the state prisons ". 

Given under my hand and the Privy Seal of the 
State at the Capitol in the city of Albany this 
[l s] twenty-fifth day of May in the year of our 
Lord one thousand eight hundred and ninety- 
nine. 

THEODORE ROOSEVELT 
By the Governor: 

Wm. J. Youngs 

Secretary to the Governor 



CERTIFICATION OF THE NECESSITY OF THE 
PASSAGE OF SENATE BILL INT. No. 3, TO 
PROVIDE COMPENSATION FOR THE TAX 
COMMISSION 

State of New York 

Executive Chamber 
To THE Legislature: 

It appearing to my satisfaction that the public interest 
requires it; 

Therefore In accordance with the provisions of sec- 
tion fifteen of article three of the Constitution and by 
virtue of the authority thereby conferred upon me, I do 
hereby certify to the necessity of the immediate passage 
of Senate bill introductory number 3, entitled "An Act 
making an appropriation for the State Board of Tax Com- 
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missioners for the compensation of needed assistants in its 
office and for other expenses ". 

Given under my hand and the Privy Seal of the 

State at the Capitol in the city of Albany this 

[l s] twenty-fifth day of May in the year of our Lord 

one thousand eight hundred and ninety-nine. 

THEODORE ROOSEVELT 
By the Governor: 

Wm. J. Youngs 

Secretary to the Governor 



MESSAGE RECOMMENDING APPROPRIATION 
FOR EXPENSES OF EXTRAORDINARY 
SESSION 

State of New York 

Executive Chamber 

Albany, May 25, 1899 
To the Legislature: 

I recommend for your consideration at this extraordi- 
nary session of the Legislature an appropriation sufficient 
to pay in full the expenses thereof. 

THEODORE ROOSEVELT 
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CERTIFICATION OF THE NECESSITY FOR THE 
PASSAGE OF ASSEMBLY BILL, INT. Na i, 
MAKING AN APPROPRIATION FOR THE 
EXPENSE OF THE EXTRAORDINARY 
SESSION 

State of New York 

Executive Chamber 
To the Legislature: 

It appearing to my satisfaction that the public interest 
requires it; 

Therefore In accordance with the provisions of sec- 
tion fifteen of article three of the Constitution and by 
virtue of the authority thereby conferred upon me, I do 
hereby certify to the necessity of the immediate passage 
of Assembly bill introductory number i, entitled "An Act 
making an appropriation for the expenses of the special 
session of the Legislature called by proclamation of the 
Governor to convene on May twenty-second, eighteen 
hundred and ninety-nine ". 

Given under my hand and the Privy Seal of the 

State at the Capitol in the city of Albany this 

[l s] twenty-fifth day of May in the year of our Lord 

one thousand eight hundred and ninety-nine. 

THEODORE ROOSEVELT 
By the Governor: 

Wm. J. Youngs 

Secretary to the Governor. 
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DESIGNATION OF JUSTICE EDWIN A. NASH TO 
THE APPELLATE DIVISION TEMPORARILY 

State of New York 

Executive Chamber 

It appearing to my satisfaction that the public interest 
requires it; 

Therefore In accordance with the Constitution and 
the statute in such case made and provided, I do hereby 
designate the 

Honorable Edwin A. Nash 

who is a justice of the Supreme Court in and for the 
seventh judicial district as an Associate Justice of the Ap- 
pellate Division of the Supreme Court for the Fourth De- 
partment to sit during the absence of the Honorable David 
L. Follett who is. obliged to be temporarily absent from 
such Appellate Division. 

Given under my hand and the Privy Seal of the 

State at the Capitol in the city of Albany this 

[l s] twenty-fifth day of May in the year of our Lord 

one thousand eight hundred and ninety-nine. 

THEODORE ROOSEVELT 
By the Governor: 

Wm. J. Youngs 

Secretary to the Governor 
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VETO OF ASSEMBLY BILL No. 829 TO REGU- 
LATE THE SALE OF THEATRE TICKETS 

State of New York 

Executive Chamber 

Albany, May 27, 1899 

Memorandum Hied with Assembly bill number 829 (Intro- 
ductory No. 47$), entitled "An Act to prevent fraud in the 
sale of theatre tickets '\ — Not approved 

It appears that this bill passed the Legislature on April 
26th, but it did not reach the Executive Chamber until 
May 25th, and it was then impossible for me to take it up 
until May 27th, owing to the immense pressure of public 
business. The bill seems to be right in principle, but it is 
so drawn as to affect not merely theatres but in all prob- 
ability every form of public entertainment, such as Chau- 
tauquas, church fairs, and the like, whether great or small, 
and for which an admission price is charged. I am in- 
clined to think that even as regards these it is right at least 
in principle; but it is wholly impossible now to consult the 
interests that would be affected so as to find out whether 
or not the bill would in its action work hardship to some 
of them. The bill is therefore not approved. 

THEODORE ROOSEVELT 
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VETO OF ASSEMBLY BILL No. 1434 AS TO 
SAFETY APPLIANCES FOR EMPLOYEES 

State of New York 
Executive Chamber 

Albany, May 27, 1899 
Memorandum filed with Assembly bill number 1434 (Intro- 
ductory No. 669^, entitled ''An Act to amend the labor law, 
relating to safety appliances for scaffolding for the use 
of employees '^ — Not approved 

This bill is so drawn as to make it questionable whether, 
tinder its provisions, all builders would not have to pur- 
chase a certain patented device. 

This being the case, it is not desirable to sign it. 

THEODORE ROOSEVELT 



VETO OF SENATE BILL No. 902, AUTHORIZING 

THE ALBANY RAILWAY COMPANY TO 

BUILD A BRIDGE OVER THE HUDSON 

RIVER 

State of New York 

Executive Chamber 

Albany, May 27, 1899 
Memorandum filed with Senate bill number 902 (Introductory 
No. 510^, entitled ''An Act to authorize the Albany Rail- 
way Company to construct and maintain a bridge, appurte- 
nances and approaches to the same, over tlie Hudson river, 
from the foot of State street, in the city of Troy, to some 
point in the city of Watendiet, on the opposite side of the 
Hudson river *\ — Not approved 

The Superintendent of Public Works emphatically pro- 
tests against this bill. It is true that the bill provides that 
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he shall first approve any plans that are submitted, but he 
states that as the bill is now drawn, it is not possible to 
erect the bridge as described in the bill and in the place de- 
scribed by the bill, without detriment to navigation, and 
that if the railroad company could have produced a plan 
which would have enabled them to meet his objections, 
they ought to have done it before this, having had ample 
time for the purpose. I appreciate the desirability of an 
additional bridge between Troy and Watervliet, but the 
interests of the canal cannot be sacrificed. If prior to the 
next session, plans can be submitted to the Superintendent 
of Public Works which will convince him of the feasibility, 
both as regards kind of bridge and location of bridge, of 
accomplishing the ends at which the .present bill aims, I 
shall be glad to aid in the passage of such a measure. But 
I should not be justified in signing the present bill in view 
of the protest of the Superintendent of Public Works. 

THEODORE ROOSEVELT 
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VETO OF SENATE AND ASSEMBLY BILLS FOR 
THE RELIEF OF CERTAIN POLICEMEN 
AND FIREMEN 

State of New York 
Executive Chamber 

Albany, May 27, 1899 

Memorandum filed with Senate hill number 874 for the relief 
of Henry Rehwinkle; Senate bill number 13 14 for tlie re- 
lief of Michael Gavin; Senate bill number 1262 for the 
relief of George Curtis Dubois; Senate bill number 1281 
for the relief of Patrick Ginley; Senate bill number 1440 
for the relief of Philip Ryan; Assembly bill number 663 
for the relief of Adolph S, Wasserman; Assembly bill 
number 1370 for the relief of Thomas P. Wilson; Assem- 
bly bill number 1664 for the relief of James N. Enright; 
Assembly bill number 2004 /^ l^^ relief of Charles B. 
Von Gerichtun and Adolphus Brozvn; Assembly bill num- 
ber 2098 for the relief of Patrick Ginley; Assembly bill 
number 2225 for the relief of John Fitzgibbons; Assembly 
bill number 2324 for the relief of W. L. Markell; Assembly 
bill number 2386 for the relief of Bernard Meehan; Assem- 
bly bill number 2387 for the relief of Thomas Cassidy; As- 
sembly bill number 2406 for the relief of George H, Walsh; 
Assembly bill number 2407 for the relief of Thoffias G. 
Mellon; Assembly bill number 2408 for the relief of James 
A, Dourigan; Assembly bill number 2435 for the relief of 
W. W. O'Connor; and Assembly bill number 2440 for the 
relief of Michael McGrath, — these being the policemen and 
firemen's reinstatement bills — Not approved 

These bills form a class by themselves. They are de- 
signed to permit the re-entry into the police and fire de- 
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partment of men who have resigned or who have been re- 
moved upon charges which it is contended were unjust. 

If I should sign them it would form a precedent for 
similar action in the case of certainly hundreds and prob- 
ably thousands of other men who have been removed, or 
who have resigned in like manner. From the inquiries I 
have been able to make, I am inclined to think that in one 
or two instances among the bills before me, the men may 
have suffered an injustice in the past; that in two or three 
instances it is practically certain that no injustice has been 
done; and that in the great bulk of the cases there are no 
means whatever for finding out the rights of the matter. 
In any event, it is obviously impossible for either the Gov- 
ernor or the Legislature to decide on the merits of each 
individual case. A general policy must be adopted to meet 
all the cases. Either some general law should be passed 
providing opportunity of rehearing and reinstatement in 
the case of firemen and policemen who are removed from 
the department; or else the practice should be observed 
of passing only upon cases where the fire department or 
police department requests the Legislature to act; or else 
we should adhere to the present system, realizing that oc- 
casional injustice may be done to an individual, but accept- 
ing this as preferable to the alternative of never treating 
any decision as final. Probably the best method might be a 
provision in the charter to provide that within a certain 
period of time a rehearing of any case should be had on 
application of the person against whom charges were 
made, or, in the event of a resignation that a reinstatement 
may be allowed on a similar request. In any event it is ex- 
tremely undesirable to deal with these cases by the hap- 
hazard method of passing laws to allow rehearings. 

THEODORE ROOSEVELT 
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VETO OF SENATE BILL No. 432, FOR THE EREC- 
TION OF A BRIDGE FOR DEVELOPING THE 
POWER OF THE NIAGARA RIVER AT BUF- 

FALO' 

State of New York 

Executive Chamber 

Albany, May 27, 1899 

Memorandum filed with Senate bill number 432 (Introductory 
No. 417), entitled "An Act to permit experiments and the 
erection of a bridge for developing the power of Niagara 
river, at the city of Buffalo, upon plans to be approved by 
the United States engineering department to protect navi- 
gation ". — Not approved 

This bill has on its face an entirely praiseworthy object, 
that is to say, the promotion of an experiment to see 
whether the waters of the Niagara river cannot be used 
to give a vast power system for the benefit of the city of 
Buffalo. But the bill is so drawn as to make it likely that 
it provides for the erection of a bridge across the Niagara 
river wholly without reference to whether the attempt to 
introduce the power system is a failure or not. The lan- 
guage of the bill is such that the bridge across the river 
could apparently be built even though the preliminary 
power bridge span was considered a failure by the State 
Engineer. At any rate, the State by this bill, if enacted 
into law, would at once surrender all right to object to 
any such bridge, whether the power bridge span did or 
did not prove a failure, and whether the State authorities 
did or did not regard the new project as a menace to navi- 
gation. Unquestionably the National government would 
still have the power to take into account the question of 
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navigation under proper safe-guards; but it would, in my 
judgment, be wise for the State also to retain control of 
the matter. It might or might not be wise for the State 
to sanction the erection of the bridge without regard to 
the use of the power scheme in connection therewith; but 
this is a proposition which should be considered on its 
own merits and not under color of introducing a great 
power scheme. If the right to erect such a bridge without 
regard to whether the power scheme is or is not feasible 
is desired, then a bill for such a purpose should be intro- 
duced as such, and allowed to take its chances on its own 
merits. If the power scheme is the essential and vital 
feature of the undertaking, then it should be made clear 
in the bill that the bridge is only to be built if the power 
scheme proves a success; and, moreover, ample provision 
should be made by which the State may secure all the 
engineering talent desired in order to supervise and keep 
control of the undertaking. 

THEODORE ROOSEVELT 



VETO OF SENATE BILL No. 462, RELATIVE TO 
THE ADULTERATION OF BEER 

State of New York 

Executive Chamber 

Albany, May 27, 1899 
Memorandum filed with Senate bill number 659 (Introductory 
No. 462^, entitled ''An Act to prevent the use of any sub- 
stitute for hops, or pure extract of hops, in the manufacture 
of ale or beer and to preserve the public health^'. — Not 
approved 

This bill seemingly does nothing more than repeat the 
Public Health Law, article 3, sec. 41, subdiv. 7, C. The 
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Public Health Law says: "An article shall be deemed to 
be adulterated " * * * " In the case of ale or beer, if 
it contains any substitute for hops or pure extract of hops, 
or if any such substitute is used in the manufacture 
thereof". The present bill says: "After the passage of 
this act no substitute for hops or pure extract of hops shall 
be used in the manufacture of ale or beer sold or offered 
for sale in this State. All ale or beer shown to contain 
any substance used as a substitute for hops or pure ex- 
tract of hops is hereby declared adulterated ". 

These provisions are absolutely identical, and there is 
therefore no warrant for putting the present bill on the 
statute books. 

The final section of the present bill provides that in 
addition to the fine of one hundred dollars for violating the 
provision of the Public Health Law against adulterations, 
it shall be permissible to add imprisonment in the county 
jail for three months. This would make it possible to in- 
flict a far severer penalty upon a man who should adulte- 
rate beer than upon the man who for instance should vio- 
late section 41, subdiv. B 5 of the Public Health Law by 
selling food composed of diseased or decomposed or 
putrid or rotten animal or vegetable substance. It is 
obviously absurd to provide a heavier penalty for the 
adulteration of beer than for using putrid and rotten 
animal substances in adulterating food. 

THEODORE ROOSEVELT 
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VETO OF ASSEMBLY BILL No. 1635, IN RELA- 
TION TO PHARMACISTS AND DRUGGISTS 

State of New York 

Executive Chamber 

Albany, May 27, 1899 

Memorandum Hied with Assembly bill number 1635 (Intro- 
ductory No. 40J, entitled "An Act for the regulation of 
pharmacists and druggists and to prevent accidents and 
mistakes in the preparing and compounding of medicinal 
prescriptions in The City of New York ". — Not approved 

After carefully investigating this matter and getting re-- 
ports from a large number of disinterested outsiders, who 
have sought to find out on the ground not only of the 
equity of the case but the feeling of the clerks interested, 
I have come to the conclusion that on the whole less in- 
justice will result from waiting another year for the proper 
method of relief than would result from signing the bill 
in its present shape. The drug clerks are hopelessly 
divided on this bill and a' very large number of them feel 
that if signed it would probably work a serious hardship 
to them in the way of interfering with their days off and 
«ven with their vacations. There is no question that there 
should be shorter hours for drug clerks and that in some 
cases at present hardship results from the length of hours. 
There is further no question that many of the proprietors 
have behaved with extreme shortsightedness in opposing 
any proper measure; and should they continue in this at- 
titude of mere obstruction, it will probably result in the 
necessity of accepting any measure, no matter what 
<:rudities it may contain, rather than to submit to total lack 
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of relief; but it is certainly wise to give one more chance 
for the passage of a proper measure. It is to be hoped 
that the advocates of the relief will realize that the passage 
of a measure too drastic in form simply jeopardizes it, and 
may, as in this instance, prevent the adoption of any meas- 
ure whatever. In making such a change of policy as was 
attempted in this bill, it is very desirable to make the dis- 
location felt as little as may be, and above all, to be careful 
that the bill does not damage those whom it purposes to 
protect. 

THEODORE ROOSEVELT 



VETO OF ASSEMBLY BILL No. 1614, IN RELA- 
. TION TO OFFENSIVE TRADES IN BROOK- 
LYN 

State of New York 

Executive Chamber . 

Albany, May 27, 1899 

Memorandum filed with Assembly bill number 1614 (Intro- 
ductory No. 1108^, entitled ''An Act to amend the Greater 
New York Charter, relating to offensive trades in the 
borough of Brooklyn ". — Not approved 

If the Supplemental Barren Island bill had passed, I 
should have signed both it and the present measure, and 
the advocates of destroying the Barren Island nuisance 
are in part responsible for the defeat of their measure, as 
it was within their poWer, by the exercise of care and fore- 
thought, to have embodied the supplemental measure in 
this which actually passed. But, with only the present bill 
before me, I find, by consultation with the health officers 
of the port of New York and other authorities, that 
serious trouble would in all probability follow upon sign- 
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ing it. It takes effect immediately, that is, at the begin- 
ning of the hot season, and it neither provides, nor gives 
time to provide, for the establishment of any other method 
of disposing of the garbage, dead animals, etc., of New- 
York city. If given three or four months, the city author- 
ities could, without any question, develop a plan for the 
proper disposal of the garbage, and, with this warning, 
they can have no excuse for failure to provide such method 
in the future, if, at the next session of the Legislature, a 
bill similar to the present bill, but giving a reasonable time 
before going into effect, is passed. If, during the coming 
summer, the nuisance complained of is unabated, such a 
bill will unquestionably be introduced and enacted in a 
law. If the garbage cannot be disposed of under the pres- 
ent method, save by creating a nuisance to numerous 
citizens of the city, then that method must be altered. 
The present summer will undoubtedly determine whether 
or not such nuisance can be abated. If it is not done away 
with, then the city authorities and those responsible for 
creating the nuisance may as well make up their minds 
that it will be abolished by law, and the responsibility will 
rest with them for any complications that may ensue. 

Meanwhile, I shall send copies of this memorandum to 
the State Board of Health and to the Health Officer of 
the port of New York, directing them to communicate 
with the Health Board of the City of New York, and by 
next Fall to report to me upon the exact condition of 
affairs, and upon what remedies can be adopted — and 
some remedies must be adopted — in case the nuisance 
caused the people on the shores affected is not done away 
with this summer. 

THEODORE ROOSEVELT 
9 
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OMNIBUS VETO 
ilST OF BILLS REMAINING UNSIGNED 

State of New York 
Executive Chamber 
^ Albany, May 27, 1899 

The following bills did not receive Executive approval 
because there was no return to the Executive Department 
of any action taken by the mayors of the cities which they 
affect: 

A. 12 1 2. Relative to First Univeralist Society, Mount 

Vernon. 
A. 1843. Relative to the investigation of sources of light 

and heat supply in the city of Syracuse. 
A. 2368. To amend the charter of the city of Oswego. 
S. 1 178. Relative to bonds for street paving, Mount 

Vernon. 

The following bills did not receive Executive approval 
because they were vetoed by the mayor of the city of New 
York: 
A. 100. Confirming certain appointments made by the 

fire commissioners for the former city of 

Brooklyn. 
A. 423. Relief of Manhattan East Side Mission. 
A. 647. Relief of Isabella Heimath. 
A. 684. Relief of clerks in Kings County Court. 
A. 749. Relative to extradition of William R. Foster. 
A. 753. Relative to newspapers to be designated in 

which corporate notices shall be advertised. 
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A. 826. Relative to bridge across mill pond, 31st and 
32d Wards, Brooklyn. 

A. 1046. Relative to Beth Israel Hospital Association. 

A. 1453. Relative to stoop lines, city of New York. 

A. 1628. Relative to claim of Margaret Hudson. 

A. 1697. Relative to separate department of elections. 

A. 1723. Relative to Municipal Court, borough of Brook- 
lyn. 

A. 1798. Relative to public park in the fourth ward. 

A. 1879. Relative to Jewish Theological Seminary. 

A. 1980. Relief of First Methodist Episcopal Church. 

A. 1987. Relative to public park to be known as Hamilton 
Park. 

A. 2006. Relative to cultivation of trees and vegetation, 
city of New York. 

A. 2264. Relative to payment of claims against Long 
Island City. 

A. 2276. Relative to public schools in boroughs of 
Queens and Richmond. 

A. 2286. Relative to offensive trades, borough of Brook- 
lyn. (Gale) 

A. 2293. Relative to volunteer firemen, boroughs of 
Queens and Richmond. 

A. 2300. Relief of Evangelical Lutheran Church of St. 
James. 

A. 2402. Relative to appointment of board of lunacy 
examiners. 

S. 610. Relative to acquiring title to a public place 
bounded by Tremont Avenue, 24th Ward. 

S. 910. Relief of Eagle Avenue German Baptist Church. 

S. 990. Relating to police pension fund. 
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S. 1009. Relative to removal of snow and ice from side- 
walks. 

S. 1058. Relative to clerks and assistant clerks, Munic- 
ipal Courts. 

S. 1258. Relative to engineers. 

S. 1265. Relative to establishment of a public driveway, 
New York. 

S. 1 3 14. Relief of Michael Gavin. 

S. 1377. Relative to public park to be known as St. 
Nicholas Park. 

S. 1451. Relative to inspection and^ testing of gas meters. 

S. 1489. Known as the " Rapid Transit Bill ". 

The following bill was not approved for the reason that 
it was vetoed by the mayor of the city of Yonkers: 
A. 2277. Relative to the rate of water rents in the city of 
Yonkers. 

The following bills are not approved because of defec- 
tive drafting, questionable propriety, objectionable pro- 
visions, and duplication of bills already signed: 

A. 121. To provide for appointment of clerk of grand 
jury in Madison County. 

A. 582. To amend the Fish, Game and Forest Law in 
relation to taking of bass in St. Lawrence 
County. 

A. 692. To confer jurisdiction upon the Court of Claims 
to hear and determine the alleged claim of 
E. J. Bernard & Co. against the State for dam- 
age alleged to have been sustained by them 
and to render judgment therefor. 

A. 1998. To amend charter of city of New York relative 
to powers of commissioners of deeds. 
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A. 1 1 53. To amend the Membership Corporation Law 
relative to taxes assessed on cemetery lots. 

A. 1226. Authorizing the Adjutant-General to issue to 
regularly organized camps of Sons of Vete- 
rans military arms. 

A. 1328. To amend the Canal Law relative to the time of 
opening the State canals. 

A. 1370. Relief of Thomas P. Wilson, ex-policeman city 
of New York. 

A. 1 381. To authorize the village of White Plains to com- 
pel the owners of property fronting on any 
streets to repair the curbstones, sidewalks, 
etc., in front of their respective lots. 

A. 1 619. An act to amend an act to consolidate and 
amend the several acts relating to the village 
of Watkins. 

A. 1735. Relative to certain fish that may be caught in 
waters named. 

A. 1772. To amend the Poor Law relative to support of 
poor persons. 

A, 1881. Authorizing the Court of Claims to hear and de- 
termine the alleged claims of Norman Tyron 
and others. 

A. 1907. Relative to fishing in Lake Erie. 

A. 1919. To amend Code of Civil Procedure relative to 
fees of inventory appraisers. 

A. 1953. Relative to office of sheriff of Erie County. 

A. i960. To amend chap. 488, Laws of 1898, relating to 
apportionment of personal property in the 
county of Queens. 

A. 1993. An act relative to villages, constituting chapter 
twenty-one of the General Laws, relating to 
publishing notices of election. 
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A. 1996, Relative to unpaid taxes in that part of the city 
of New York constituting Long Island City, 
towns of Jamaica and Flushing and part of 
the town of Hempstead. 

A. 2004. To authorize the board of police commissioners 
of the City of New York to reconsider the 
application of Charles Gerichten and Adol- 
phus Brown. 

A. 2022. Legalizing the official acts of Herbert G. Steele. 

A. 2076. Relative to alleged claim of Thomas Sullivan 
for capture of Henry F. Hardy, an escaped 
convict. 

A. 2150. To revise, and amend the several acts relative 
to the Reformatory at Elmira. 

A. 2219. To amend section 3314 of the Code of Civil 
Procedure relative to fees of jurors. 

A. 2227. To amend the Code of Civil Procedure relative 
to inventory appraisals of the estate of de- 
cedents. 

A. 2258. Relative to real property sold to guardians in 
socage. 

A. 2260. To incorporate the International Bond and De- 
benture Company. 

A. 2266. To amend the Town Law relative to town meet- 
ings. 

A. 2295. To amend section 40, chap. 688, Laws of 1892, 
being chap. 36 of the General Laws, known 
as the Stock Corporation Law. 

A. 2297. To amend section 674a of the Penal Code rela- 
tive to the badge or button of the G. A. R. 

A. 2381. To revise charter of the city of Yonkers. 

A. 2385. To amend section 640 of the Penal Code rela- 
tive to the desecration of the flag of the U. S. 
or of this State. 
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A. 2401. Relief of the village of Ardsley, Westchester 
County. 

A. 2415. To legalize the official acts of certain justices of 
the peace in the counties of Orange, Rockland 
and Sullivan. 

A. 2438. To amend the Labor Law relative to the pro- 
tection of labor employed on buildings in 
cities. 

S. 644. Authorizing the practice of medicine by certain 
persons. 

S. 781. Creating a county contracting board, County of 
Rensselaer. 

S. 793. Relating to acknowledgments of the executions 
of instruments in writing by certain persons 
in the islands of Cuba, Porto Rico, Guam, 
Philippines, and the Hawaii Islands. 

S. 801. To amend title 12 of the Penal Code relative to 
public health and safety. 

S. 874. To hear charges against Henry E. Rehwinke, a 
fireman of first grade, New York City. 

S. 1087. To authorize the National Conservatory of 
Music to contract with its pupils for instruc- 
tion. 

S. 1 102. To amend Tax Law relative to' the taxation of 
public franchises as real property. 

S. 1 140. To legalize the official acts of A. P. Richard- 
son, a justice of the peace, Essex County,, 
town of Chesterfield. 

S. 1 1 74. Relative to alleged claims of John J. Donovan 
against the State. 

S. 12 18. Town of Grand Island, bridge across Niagara 
River. 
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S. 1262. Relief of George Curtis Dubois. 

S. 1264. To authorize the incorporation of associations 
to erect monuments to perpetuate the mem- 
ory of soldiers who fell in defense of the Union. 

S. 1227. To authorize and empower the town of Tona- 
wanda, Erie County, to refund the indebted- 
ness created for improvement of Delaware 
Road, and provide for the payment thereof. 

S. 1281, Relief of Patrick Ginley, New York City. 

S. 1292. Requiring mortgages of personal property to be 
filed with the town clerks and relative to places 
where mortgages shall be filed. 

S. 1362. To enable Phillip Block and Timothy P. Sulli- 
van to take the examination of the State 
Board of Law Examiners for admission as at- 
torneys and counsellors at law. 

S. 1397. To provide for the improvement of streets and 
avenues in certain wards of the several bor- 
oughs of the city of New York. 

S. 1443. Relative to fishing with set lines in Honeoye 
Lake. 

S. 1466. To allow the Court of Claims to hear and deter- 
mine the alleged claim of J. Smith McMaster 
against the State. 

THEODORE ROOSEVELT 
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CIVIL SERVICE RULES, APPROVED JUNE 3, 

1899 

Bule L Definition of Tennf . 

The several terms hereinafter mentioned, whenever 
used in these rules or in any regulations thereunder, shall 
be construed as follows: 

1. Chapter 370 of the Laws of 1899 shall be known as 
" The Civil Service Law." 

2. The term " Commission " or " State Commission *' 
means the State Civil Service Commission, 

3. The term " municipal commission " means the 
municipal civil service commission of a city. 

4. The " civil service " of the State of New York or any 
of its civil divisions or cities includes all offices and 
positions of trust or employment in the service of the State 
or of such civil division or city, except such offices and 
positions in the militia and the military departments as 
are or may be created under the provisions of article XI 
of the Constitution. 

5. The " State service " shall include all such offices and 
positions in the service of the State, or of any of its civil 
divisions, except a city. 

6. The " city service " shall include such positions in the 
service of any city. 

7. The term " appointing officer " signifies the officer, 
commission, board or body having the power of appoint- 
ment to subordinate positions in any office, court, depart- 
ment, commission, board or institution. 

8. The term " Class " refers to the divisions of the 
classified civil service based upon the distinctive methods 
of appointment to the positions comprehended therein. 
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9. The term " Group '* refers to the divisions in a class 
based upon the character of the duties of the positions, 
without regard to the salaries received. 

10. The term " Subdivision " refers to the divisions of 
positions in a group more specially arranged according 
to details for the purpose of examinations, identical in 
whole or in part. 

11. The term "Grade" refers to the divisions of any 
group or subdivision upon the basis of salary or com- 
pensation received. 

12. The word ** Compensation " shall be construed as 
the annual salary of the position or its equivalent when 
stated by the day, week or month, and shall include proper 
commutation for lodgings and board, or either, when the 
same are furnished free as a part of such compensation, 
and such rate of commutation shall be fixed by regulation 
of the Commission. 

13. The term " Veterans " refers to honorably dis- 
charged soldiers and sailors from the army and navy of 
the United States, in the late civil war, who are citizens 
and residents of this State. 

14. The terms " laborer " and " unskilled laborer " are 
used synonymously and shall- be construed as applying 

•only to persons employed as ordinary laborers, and shall 
not include mechanics, artisans, tradesmen and other 
skilled laborers, and no person shall be deemed a 
" laborer " who receives a compensation greater than two 
dollars for each day of actual service or sixty dollars per 
month. 

15. The masculine pronoun ** he " and its derivatives 
shall include the feminine pronoun " she " and its deriva- 
tives. 
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16. Whenever in these rules there is a direction that 
the Commission shall report any matter to the Legisla- 
ture it shall be construed as referring to the next ensuing 
annual report of the Commission to the Legislature, as 
required by law. 

Bnle n. Oeneral Provisions. 

1. The. violation of any of the provisions of the Civil 
Service Law or of these rules by any person in the civil 
service of the State or of any civil division or city thereof 
shall be considered a good cause for the dismissal of such 
person from the service. 

2. No person in the civil service of the State or of any 
civil division or city thereof shall use his official authority 
or influence to coerce the political action of any person or 
body; or shall dismiss or cause to be dismissed, or make 
any attempt to procure the dismissal of, or in any manner 
change the official rank or compensation of, any person 
in such service, because of his political opinions or affilia- 
tions. 

3. No question in any examination, or form of applica- 
tion or other proceeding by or under the State Com- 
mission or any municipal commission or their examiners 
shall be so framed as to elicit information concerning, nor 
any other attempt be made to ascertain the political 
opinions or affiliations of any applicant, competitor or 
eligible, and all disclosures thereof shall be discoun- 
tenanced by the Commission and its examiners. And no 
discrimination shall be exercised, threatened or promised 
against or in favor of any applicant, competitor or eligible, 
because of his political opinions or affiliations. 

4. No recommendation of an applicant, competitor or 
eligible involving any disclosure of his political opinions- 
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or affiliations shall be received, filed or considered by the 
Commission, by an examining board, or by any nominat- 
ing or appointing officer. 

5. No appointment or selection to or removal from an 
office or employment within the scope of any rules estab- 
lished under the Civil Service Law shall be in any manner 
affected or influenced by any political opinions or affilia- 
tions. 

6. No person in the civil service of the State or of any 
civil division or city thereof shall be obliged to contribute 
to any political fund or to render any political service; nor 
shall any such person, directly or indirectly, use his 
authority or official influence to compel or induce any 
other person in such service to pay or promise to pay any 
political assessment, subscription or contribution. 

7. In making removals or reductions, or in imposing 
penalties for delinquency or misconduct, in the State 
service or city service penalties like in character shall be 
imposed for like offenses and action thereon shall be taken 
irrespective of the poUtical opinions or affiliations of the 
offenders. 

Bnle m. Classiflcation of the State Service. 

1. The civil service of the State and of each of its civil 
divisions shall be divided into the unclassified service and 
the classified service. 

2. The unclassified service shall comprise all elective 
offices; all offices filled by election or appointment by the 
Legislature on joint ballot; all persons appointed by name 
in any statute; all legislative officers and employees; all 
offices filled by appointment by the Governor, either upon 
or without confirmation by the Senate, except officers 
and employees in the executive offices; all election 
officers; the head or heads of any department of the gov- 
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emment; and persons employed in or who seek to enter 
the public service, as superintendents, principals or teach- 
ers in a public school or academy or in a State normal 
school or college. 

3. The classified service shall comprise all positions not 
included in the unclassified service and shall be arranged 
in three classes: the exempt class, the competitive class, 
and the noncompetitive class. 

4. The classification by or under these rules in the com- 
petitive class of any position previously exempt from ex- 
amination or subject to noncompetitive examination, shall 
not be deemed to confer upon the person holding such 
position at the time of such change in classification any 
right or privilege of transfer or promotion to a position 
in the competitive class under these rules. 

5. If at the time of promulgation of these rules there 
are in any office, department or institution more persons 
holding any position classified hereby in the exempt class 
than the number specified in such class by these rules, no 
further appointments shall be made under such exemption 
until the number of such persons in the service in said 
position shall have fallen below the number so specified. 

Bule IV. Appointments to and Employment in the Classifled 

Servioe. 

1. In pursuance of the provisions of section 9 of article 
V of the Constitution and of the Civil Service Law there 
shall be provided, to ascertain merit and fitness for ad- 
mission to the classified service, examinations to be made 
under the general direction of the Commission. 

2. No person shall be appointed to or employed in any 
position in the classified service of the State or of any city 
or political division thereof for which rules have been 
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prescribed pursuant to the provisions of the Civil Service 
Law until he has passed an examination, or is shown to 
he especially exempted from such examination, in accord- 
ance with such rules and the provisions of the Civil Service 
Law. 

3. No person shall be appointed or employed under any 
title not appropriate to the duties to be performed, and 
no person shall be transferred to or assigned to perform 
the duties of any position subject to competitive examina- 
tion, unless he shall have previously passed an open com- 
petitive examination equivalent to that required for such 
position, or unless he shall have served with fidelity in a 
similar position for at least three years next prior to the 
passage of the Civil Service Law. 

4. Appointments to positions in the State service the 
duties of which are confined to a locality outside of Albany 
county shall so far as practicable be made from residents 
of the judicial district including such locality. 

Bnle V. The Exempt Class. 
The following positions shall be included in the exempt 
class: 

1. The deputies of principal executive officers author- 
ized by law to act generally for and in place of their 
principals. 

2. One secretary of each officer, board and commission 
authorized by law to appoint a secretary. 

3. One clerk, and one deputy clerk, if authorized by 
law, of each court, and one clerk of each elective judicial 
officer. 

4. All unskilled laborers and such skilled laborers as are 
not included in the competitive class or the noncom- 
petitive class. 
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5. All such other subordinate positions as the Com- 
mission may deem it impracticable to fill by competitive 
or noncompetitive examinations. 

No office or position shall be deemed to be in the 
exempt class unless it is specifically named in this rule, 
nor shall more than one appointment be made to or under 
the title of any such office or position, unless a different 
number is specifically mentioned in this rule. 

Positions in the Exempt Class 
In the office of the Governor: 

The secretary to the Governor. 

The military secretary. 

The pardon clerk. 

The appointment clerk. 

The stenographer to the Governor. 

The stenographer to the secretary. 

The Governor's special messenger. 

Counsel. 

In the office of the Secretary of State: 
The deputy. 
The chief clerk. 

The stenographer to^ the Secretary. 
The cashier and bookkeeper. 

In the office of the Comptroller: 
The deputy. 
The confidential clerk. 
The stenographer to the Comptroller. 
Two corporation tax commissioners. 
Four special corporation tax commissioners. 
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The chief of the Bureau of Charitable Institutions. 

The State Prison Lands agent. 

The custodian of the Saratoga Battle Monument. 

In the office of the Treasurer: 
The deputy. 
The chief clerk. 
The cashier. 
The assistant cashier. 

In the office of the Attorney-General: 
Six deputies. 
The confidential clerk. 
The stenographer to the Attorney-General. 
The special messenger. 

In the office of the State Engineer and Surveyor: 
The deputy. 

Three division engineers. 

One financial clerk for each of the division engineers. 
The confidential clerk. 
The stenographer to the State Engineer. 

In the Insurance Department: 

Three deputy superintendents. 

The cashier. 

The confidential clerk. 

The stenographer to the Superintendent. 

The stenographer to the first deputy superintendent.. 

In the Banking Department: 
The deputy superintendent. 
The confidential clerk. 
The stenographer to the Superintendent. 
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In the Department of Public Instruction: 
The deputy superintendent. 
The supervisor of institutes. 
Five conductors of institutes. 
Four assistant conductors of institutes. 
The confidential clerk. 
The inspector of normal schools. 

In each State Prison: 
The agent and warden. 
All chaplains. 

In the Prison Department: 

The electrician and his assistant for the purposes of 
electrocution. 

In the Court of Appeals: 
The clerk. 
The deputy clerk. 
The reporter. 
Three law examiners. 
Six clerks. 
Four stenographers. 
Five attendants. 

In the office of the Railroad Commission: 
The secretary. 
The inspector. 
The examiner. 

In the office of the Prison Commission: 
The secretary. 
10 
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In the Department of Excise: 

The deputy and five special deputy commissioners. 

The secretary to the Commissioner. 

The financial clerk. 

The cashier in the office of the special deputy commis- 
sioner at Buffalo, Brooklyn and New York. 

The assistant cashier in the office of the special deputy 
commissioner at New York. 

Five attorneys. 

In the Department of Public Works: 
The deputy superintendent. 
Three assistant superintendents. 
The superintendent of repairs for each section. 
The disbursing clerk to each section superintendent. 
The private secretary. 
The financial clerk. 
The general inspector. 

In the office of the State Board of Charities: 
The secretary. 

In the office of the Regents of the University: 
The secretary. 

The director of examinations. 
The honorary university examiners. 
The medical examiners. 

In the Department of Public Buildings: 
The Superintendent. 
The deputy superintendent. 
The paymaster. 
The custodian of the Senate committee rooms. 
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In the office of the State Commission in Lunacy: 
The secretary. 

In each State Hospital, Asylum and House of Refuge: 
The treasurer. 
All chaplains. 
The attorney for each State hospital. 

In the office of the Board of Health: 
The secretary. 
The medical expert on contagious diseases. 

In the Bureau of Statistics of Labor: 
The deputy commissioner. 
The chief clerk. 

In the office of the Forest Preserve Board: 
The secretary. 
Attorneys not exceeding five. 

In the office of the Fisheries, Game and Forest Com- 
mission : 

The assistant secretary. 

In the office of the Commissioner of Agriculture: 
One assistant commissioner. 

In the office of the Board of Mediation and Arbitration: 
The secretary. 

In the office of the Board of Tax Commissioners: 
The secretary. 

In the office of the Factory Inspector: 
The chief clerk. 
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In the office of the Commissioners of the State Reserva- 
tion at Niagara: 
The secretary and treasurer. 

In the Weather Bureau at Cornell University: 
The meteorologist. 
The secretary and expert. 

In the Agricultural Experiment Station at Geneva: 
The director. 
The assistant director. 

In the State Reformatory at Elmira: 
All chaplains. 

In the Industrial School at Rochester: 
All chaplains. 

In the office of the Superintendent of the Onondaga Salt 
Springs: 

The deputy superintendent. 

In the office of the Quarantine Commission: 

The secretary. 

All officers and other persons employed upon boats and 
tugs or in the quarantine stations. 

In the office of the Health Officer of the Port of New 
York: 
Two deputies. 
Six disinfectors. 

In the office of the Board of Port Wardens: 
The secretary. 
The collector. 



Digitized by LjOOQLC 



State Civil Service Rules 149 

In the office of the State Inspector of Gas Meters: 
Four deputies. 

In the office of the Commissioners of the Land Office: 
Two appraisers. 

In each Normal School: 
The clerk to the principal. 

In the Woman's Relief Corps Home, Oxford: 

All positions the appointees to which are certified to 
the Commission to be veterans, their wives or widows, 
army nurses residents of New York, or members of good 
standing in the Woman's Relief Corps. 

In the office of the State Superintendent of Elections: 
The chief deputy. 
The clerk. 
The stenographer. 
The deputies not exceeding the number fixed by law. 

In the Courts: 

One clerk, and one deputy clerk if authorized by law, 
of each court. 

One clerk, stenographer, attendant, or other assistant 
to each elective judicial officer. 

The Superintendent of Weights and Measures. 

In all Offices, Departments and Institutions: 

All unskilled laborers, and such skilled laborers as are 
not included in the competitive class or the noncom- 
petitive class, which are to be specially designated in the 
regulations prescribed by the Commission. 
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Local health officers whose compensation does not ex- 
ceed three hundred dollars per annum, provided that per- 
sons appointed shall be practicing physicians of not less 
than five years' reputable standing and whose nomination 
or selection is approved by the State Board of Health and 
so certified to the Commission. 

Bule YI. Appointments in the Exempt Class. 

Appointments may be made to the exempt class with- 
out examination. Notification of such appointment shall 
be made forthwith to the Commission for entry upon 
the official roster and subsequent certification for pay- 
ment of salaries. 

Bnle vn. The Competitive Class. 

The competitive class shall include all positions now 
existing or hereafter created of whatever function, desig- 
nation or compensation in each and every branch of the 
classified service, except such positions as are specifically 
designated in the exempt class or the noncompetitive 
class, arranged in the following groups and subdivisions: 

Groups Based upon the Character of the Service 

Rendered 

Group A. Clerks, which term shall include all positions, 
the duties of which are of a clerical character, and which ' 
are not otherwise specifically provided for herein. 

Subdivision i. Secretaries, chief clerks. 

2. Clerks, recorders, registers, copjrists. 

3. Clerks with special educational require- 

ments. 
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Subdivision 4. Bookkeepers, accountants. 

5. Stenographers and typewriters. 

6. Pages, office boys and girls. 

Group B. Cashiers, which term shall include all posi- 
tions, the duties of which are the actual receipt, custody 
or disbursement of money or the enforcement of the ac- 
countability for the same. 
Subdivision i. Cashiers, tellers, paymasters, disbursing 
agents or clerks, financial clerks. 
2. Auditors, controllers. 

Group C. Custodians and messengers, which term shall 
include all positions, the duties of which are the charge 
of property or persons, or as attendants. 

Subdivision i. Stewards who are not disbursing agents, 
superintendents of buildings. 

2. Matrons. 

3. Storekeepers. 

4. Prison and reformatory keepers and 

guards. 

5. Officers, attendants, nurses, etc., hav- 

• ing care of inmates of institutions 
and hospitals. 

6. Protectors of forests, fisheries and 

game. 

7. Messengers, ushers, attendants, order- 

lies, marshals, criers, porters, watch- 
men, in courts and offices. 

8. Janitors. 

9. Elevator-men. 
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Group D. Engineers, which term shall include all posi- 
tions where qualifications of an engineering or cognate 
character are required. 

Subdivision i. Civil engineers. 

2. Levelers, surveyors, rodmen. 

3. Chainmen. 

4. Architects. 

5. Architectural draftsmen. 

6. Engineering draftsmen. 

7. Chief engineers. 

8. Electrical engineers, dynamo tenders, 

electricians. 

9. Steam engineers, firemen, engine 

drivers. 

Group E. Inspectors, which term shall include all posi- 
tions, the duties of which are the inspection of materials or 
workmanship or the supervision of laborers. 

Subdivision i. Superintendents of construction or re- 
pairs when not civil engineers or 
architects. 

2. Inspectors of masonry, iron work and 

other materials and workmanship. 

3. Electrical inspectors. 

4. Overseers, foremen. 

Group F. Special agents, which term shall include all 
positions requiring detective ability. 

Subdivision i. Examiners for the banking department 

2. Examiners for the insurance depart- 

ment. 

3. Examiners for the Comptroller and 

other State officers. 
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Subdivision 4. Examiners for State boards and com- 
missions. 

5. Deputy factory inspectors. 

6. Special excise agents. 

7. Inspectors of milk, butter, cheese, vine- 

gar, etc. 

Group G. Law positions, which term shall include all 
positions requiring some legal knowledge. 

Subdivision i. Law clerks, brief clerks, statutory re- 
vision clerks, clerks in other offices, 
whose duties require some legal 
knowledge. 

2. Corporation examiners and clerks. 

3. Clerks of courts. 

Group H. Medical positions, which term shall include all 
positions requiring medical or pharmaceutic knowledge. 
Subdivision i. Superintendents of asylums and hospi- 
tals, who are necessarily physicians. 

2. Physicians, surgeons. 

3. Medical examiners. 

4. Medical internes. 

5. Pathologists. 

6. Health officers. 

7. Sanitary experts and inspectors. 

8. Pharmacists, apothecaries. 

9. Veterinarians. 

Group I. Mathematicians, wliich term shall include all 
positions requiring special mathematical qualifications. 
Subdivision i. Actuaries, statisticians, computers. 
2. Expert accountants. 
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Group J. Scientists, which term shall include all posi- 
tions requiring special scientific knowledge. 
Subdivision i. Geologists. 

2. Paleontologists. 

3. Botanists. 

4. Entomologists. 

5. Bacteriologists. 

6. Chemists. 

Group K. Agriculturists, which term shall include all 
positions requiring agricultural or horticultural knowl- 
edge, including arboriculture and the breeding and care of 
domestic animals. 

Subdivision i. Agriculturists, farmers. 

2. Horticulturists, gardeners, arboricul- 
turists. 

Group L. Instructors, which term shall include all posi- 
tions, the duties of which are scholastic instruction, or to 
educate or test the ability to instruct. 

Subdivision i. Principals of schools. 

2. Teachers in all branches, other than 

such as are otherwise specially pro- 
vided for in this classification. 

3. Examiners of educational and scholas- 

tic qualifications. 

Group M. Mechanics and craftsmen, which term shall in- 
clude all positions requiring special mechanical skill, or as 
tradesmen, not classed as laborers. 

Subdivision i. Mechanics, craftsmen and tradesmen, 
whose duties shall be actual service 
as such. 
2. Instructors in any handicraft or me- 
chanical or other trade. 
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Group N. Miscellaneous positions, which term shall in- 
clude all positions requiring expert or other qualifications 
not embraced in the exempt or noncompetitive classes, 
or in other groups in this class. 
Subdivision i. Superintendents of institutions, who are 
not necessarily physicians or in- 
structors. 

2. Chief and assistant librarians. 

3. Interpreters. 

4. Proofreaders. 

5. Superintendents of hatcheries. 

6. Other positions, except those specific- 

ally named in this classification as in 
other groups or hereafter included in 
them. 

1. The omission in the above classification of any official 
designation or appellation of a position in the service shall 
not exclude such position from the classification, as it will 
be comprised in the group and subdivision to which it be- 
longs by the general definition and specifications of such 
group and subdivision. 

2. The Commission may further subdivide for the pur- 
poses of examination the positions in any group or subdi- 
vision thereof, so as to test practically the special qualifi- 
cations requisite for such positions. 

3. The classification of all positions shall be governed 
solely by the respective duties and functions of such posi- 
tions, and in requesting from the Commission certifications 
from eligible lists for selection for appointment, the heads 
of offices shall give in detail the duties attached to such 
positions, and shall name so near as may be the groups 
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and subdivisions that comprise respectively such duties 
and functions. 

4. For the purpose of orderly arrangement and of regtt- 
lated promotion, the positions in each subdivision of each 
group shall be divided into grades based upon the rates 
of annual compensation. 

Grades of employment fixed by law, or by regfulation 
of any department, office or institution made in pursuance 
of law, shall be the grades for purposes of promotion un- 
der this rule. In all other cases positions shall be graded 
as follows: 

Grade i. All positions, the compensation of which is 
at the rate of not more than $600 per annum. 

Grade 2. All positions, the compensation of which is 
at the rate of more than $600, but not more than $900 per 
annum. 

Grade 3. All positions, the compensation of which is at 
the rate of more than $900, but not more than $1,200 per 
annum. 

Grade 4. All positions, the compensation of which is at 
the rate of more than $1,200, but not more than $1,400 per 
annum. 

Grade 5, All positions, the compensation of which is at 
the rate of more than $1,400, but not more than $1,600 per 
annum. 

Grade 6. All positions, the compensation of which is at 
the rate of more than $1,600, but not more than $1,800 per 
annum. 

Grade 7. All positions, the compensation of which is at 
the rate of more than $1,800, but not more than $2,100 per 
annum. 
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Grade 8. All positions, the compensation of which is at 
the rate of more than $2,100, but not more than $2,500 per 
annum. 

Grade 9. All positions, the compensation of which is at 
the rate of more than $2,500, but not more than $3,000 per 
annum. 

Grade 10. All positions, the compensation of which is 
at the rate of more than $3,000 per annum. 

Bnle Vm. Appointments to FositionB in the Competitiye Glass. 

1. Appointments shall be made to or employment shall 
be given in all positions in the competitive class that are 
not filled by promotion, reinstatement, transfer or reduc- 
tion under these rules, by the appointment or employment 
of the person graded highest on the proper eligible list as 
the result of open competitive examination held by the 
Commission, except as herein otherwise provided. 

2. Whenever an appointing officer shall request a cer- 
tification from the Commission for appointment to or em- 
ployment in any position in the competitive class, he shall 
specify the title, duties and compensation of such position, 
so that certification may be made from the proper eligible 
list, or, that when necessary a proper eligible list may be 
prepared as the result of an open corhpetitive examination 
held for that purpose. When an eligible certified for ap- 
pointment shall fail to accept an offer of appointment by 
mail within the four business days next succeeding the 
mailing of notice of appointment, or shall fail to accept 
an appointment within the same or next succeeding busi- 
ness day when notification is sent him by telegram, he 
shall be deemed to have declined the appointment. An 
eligible who has declined an appointment shall not there- 
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after be certified for a position at the same or any less sal- 
ary except upon his written request to the Commission. 
\Vhenever one or more eligibles shall have declined any 
appointment offered and an eligible whose relative stand- 
ing is lower shall have been appointed to the position, the 
salary or compensation of such appointee shall not be in- 
creased within a period of six months after his appoint- 
ment beyond that offered to the persons so declining. 

3. Whenever the sex of the person to be appointed is 
fixed by any law, rule or regulation, or is specified in the 
request for certification, the name of the person graded 
highest of the sex so fixed or specified shall be certified, 
but in other cases certification shall be made without re- 
gard to sex. 

4. Whenever there are urgent reasons for filling a 
vacancy in any position in the competitive class, and there 
is no list of persons eligible for appointment after compet- 
itive examination, the appointing officer may nominate 
a person to the State Commission for noncompetitive ex- 
amination, and if such nominee shall be certified by such 
Commission as qualified after such noncompetitive exami- 
nation, he may be appointed provisionally to fill such 
vacancy until a selection and appointment can be made 
after competitive examination, but such provisional ap- 
pointment shall not continue more than ten days after 
notice to the appointing officer that an eligible list has 
been prepared for such position, nor in any case for a 
longer period than two months. 

5. In case of vacancy in any position in the competitive 
class, where peculiar and exceptional qualifications of a 
scientific, professional or educational character are re- 
quired, and upon satisfactory evidence that for specified 
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reasons competition in such special case is impracticable, 
and that the position can be best filled by the selection of 
some designated person of high and recognized attain- 
ments in such qualities, the Commission may suspend the 
provisions of the rule requiring competition in such case, 
but no such suspension shall be general in its application 
to such place, and all such cases of suspension shall be 
reported to the Legislature, with the reasons for the same. 

6. When the services to be rendered by an appointee 
in the State service are for a temporary period, not to ex- 
ceed one month, and the need of such service is important 
and urgent, the appointing officer may select for such ser- 
vice any person on the proper list of those eligible for per- 
manent appointment, without regard to his standing on 
such list. 

7. No person shall be eligible to temporary appoint- 
ment to any position in the competitive class if he has re- 
ceived a temporary or provisional appointment within the 
previous four months. 

8. The acceptance by an eligible of a temporary ap- 
pointment shall not affect his standing on the register for 
a permanent employment, nor shall the period of tempo- 
rary service be counted as part of the probationary service, 
in case of subsequent appointment to a permanent 
position. 

9. The Commission may by special action except from 
examination under these rules any person engaged in 
private business who shall render any professional, scien- 
tific, technical or other expert service of an occasional and 
exceptional character to any State officer, and whose com- 
pensation in any one year shall not exceed $300; provided, 
that such limitation or compensation shall not apply to 
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any such person employed by the Governor, Comptroller 
or Attorney-General; and further provided, that the Com- 
mission may suspend such limitation of compensation by 
special resolution in other cases. All exceptions granted 
under this section, with the reasons therefor, shall be set 
forth by the Commission in its next annual report. 

lo. Whenever a vacancy exists in the competitive class, 
and there is no eligible list from which an appointment 
can be made thereto, and in an open competitive examina- 
tion duly advertised there either are no applicants or none 
of the applicants appearing is found qualified, the head of 
the office may nominate a person to the Commission for 
noncompetitive examination, and if such nominee shall be 
certified by the Commission as qualified, he may be ap- 
pointed to fill such vacancy. In case there is a person 
serving in such a position under provisional examination, 
and no one applies to compete with him in an open com- 
petitive examination duly advertised, the provisional ap- 
pointment of such person may be made permanent. 

Bale IX. Applications to Enter Examinations. 

1. No person shall be admitted to any examination for a 
position in the competitive class, until as provided by the 
Civil Service Law, he shall have filed an application under 
oath upon a form prescribed by the Commission and ac- 
companied by such certificates as may be prescribed. 

2. Every applicant for examination must be a citizen of 
the United States, and an actual resident of the State of 
New York at the time of his application, provided, that 
such requirements as to citizenship and residence may be 
specially suspended by the Commission as to any position 
requiring high professional, scientific or technical quali- 
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fications, or in cases where through low compensation for 
services such requirements are disadvantageous to the 
public interests, but all such cases, whether of individuals 
or groups, with the reasons therefor, shall be reported to 
the Legislature. 

3. No application for examination shall be accepted, un- 
less the applicant is within the age limitations fixed by the 
Commission for entrance to the position to which he seeks 
to be appointed. 

4. The Commission may refuse to examine an applicant, 
or after examination to certify an eligible who is found to 
lack any of the established preliminary requirements for 
the examination or position for which he applies; or who 
is physically so disabled as to be rendered unfit for the 
performance of the duties of the position to which he seeks 
appointment; or who is addicted to the habitual use of 
intoxicating beverages to excess; or who has been guilty 
of a crime or of infamous or notoriously disgraceful con- 
duct; or who has been dismissed from the service for de- 
linquency or misconduct; or who has intentionally made 
a false statement in any material fact, or practiced, or at- 
tempted to practice, any deception or fraud in his applica- 
tion or examination, or in securing his eligibility or 
appointment. Any of the foregoing disqualifications shall 
be good cause for the removal of an eligible from the ser- 
vice after his appointment. 

5. In applications for examination for positions requir- 
ing scientific, professional or technical qualifications, the 
Commission may require evidences of special education 
for, or of practical experience for a satisfactory term in, 
such science, profession, art or trade; and shall require 
the production of such certificates of competency and 

n 
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licenses as are provided by the statutes of this State as 
necessary to enable the practice of any profession, art or 
trade. 

6. Any application for a position in the civil service 
made in contravention of the provisions of section 4 of 
rule II, will be rejected. 

Bule Z. Examinations. 

1. All examinations shall be public and shall be practical 
in their character and relate to such matters as will fairly 
test the relative capacity and fitness of the persons exam- 
ined to discharge the duties of that service into which they 
seek to be appointed. 

2. The Commission shall prepare lists of preliminary re- 
quirements and subjects of examination for the several po- 
sitions and groups of positions in the competitive class, 
and under its direction and subject to its approval the 
chief examiner shall, from time to time, prepare such stand- 
ard examinations for the positions and groups of positions 
aforesaid as shall be wholly or in part pertinent to them, 
under the provisions of the preceding section of this rule. 

3. The Commission may further direct oral examina- 
tions or special practical tests of fitness for any particular 
positions requiring any scientific, professional or technical 
knowledge or manual skill. 

4. For the purpose of making examinations of appli- 
cants, from time to time, as may be required, the Commis- 
sion shall designate and select a suitable number of persons 
to be members of boards of examiners at such places as it 
deems necessary, and shall duly commission such persons 
as examiners; and the Commission may at any time sub- 
stitute any other person in place of any one so selected. 
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When persons selected as examiners are in the official ser- 
vice of the State, the head of the office in which such 
persons serve shall be consulted; and in the discharge of 
their duties as examiners, the persons so selected from the 
official service shall be responsible solely to the Commis- 
sion, and shall act under its regulations and directions. 
The members of any board of examiners shall not all be 
adherents of one political party when other persons are 
available and competent to serve upon such board. 

5. Examinations of a general character shall be held at 
least once a year in each of the following places: Albany, 
Amsterdam, Auburn, Binghamton, Buffalo, Dunkirk, El- 
mira, Geneva, Hornellsville, Ithaca, Jamestown, Johns- 
town, Kingston, Lockport, Malone, Middletown, New- 
burgh, New York, Ogdensburg, Olean, Oneonta, Oswego, 
Plattsburgh, Poughkeepsie, Rochester, Sandy Hill, Sara- 
toga, Syracuse, Utica and Watertown, and may be held 
more often in such places, or at other places for specific 
purposes in the discretion of the Commission; and under 
ifs direction the chief examiner shall advertise such exami- 
nations in such manner as their nature may require. Pre- 
vious notice of examinations shall be mailed to all persons 
who have made application in due form, with copies of 
such general or special regulations as the Commission 
shall prescribe. 

6. Whenever physical qualifications are of prime im- 
portance in the proper discharge of duties in any position, 
applicants must pass a physical examination and be 
certified as qualified in such respect, either before admis- 
sion to examination, or before record in the proper eligible 
list, or before certification for appointment, as the Com- 
mission may determine. 
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7. Whenever, in its opinion, any position to be filled 
in the competitive class has a fiduciary or executive char- 
acter, the Commission may require, as a part of the ex- 
amination, such special certificates by reputable and re- 
sponsible citizens as to the character, trustworthiness and 
business experience of an applicant or eligible as it may 
deem proper and expedient. All such special certificates 
shall be properly filed and retained as public records in 
the office of the Commission. 

8. When the position to be filled involves fiduciary re- 
sponsibility, the appointing officer, where otherwise per- 
mitted by law, may require the appointee to furnish a bond 
or other security and shall notify the Commission of the 
amount and necessary details thereof. 

9. No person who has entered any examination for a 
position in the classified service shall be admitted within 
nine months from the date thereof to a new examination 
for the same position. 

10. Examination papers shall be rated on a scale of 100, 
and the subjects therein shall be given such relative 
weights as the Commission may prescribe. After a com- 
petitor's papers have been rated he shall be duly notified 
of the results thereof. 

Bnle XL Eli^ble lists. 
I. Every competitor who attains an average percentage 
of 75 or over on all the obligatory subjects in any exami- 
nation, and whose standing on every such obligatory sub- 
ject is 60 or over, shall be eligible for appointment to the 
position for which he was examined; and the names of 
eligibles shall be entered, in the order of their average per- 
centages, on the proper register of eligibles; provided that 
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the names of competitors who have passed as above and 
whose claims for preference imder section 9 of article V 
of the Constitution have been allowed by the Commission, 
shall be placed in the order of their respective average per- 
centages at the head of the proper register of eligibles. 

2. When two or more eligibles on a register have the 
same average percentage, preference in certification shall 
be determined by the order in which their applications 
were filed, but neither priority in the date of application 
nor of examination will give any other advantage in posi- 
tion on the registers of eligibles. 

3. Appointment shall be made from the eligible list 
most nearly appropriate for the group in which the posi- 
tion to be filled is classified, and a new list shall be created 
for a stated position or group of positions only when there 
is no appropriate list existing or when the existing list 
from which certification is to be made is likely to be ex- 
hausted. 

4. The Commission shall prescribe the character of the 
distinct eligible lists, designating the positions that may 
be filled by certification from each of such lists. A trans- 
fer of names from one eligible list to another, prepared 
as above, may be made by direction of the Commission. 

5. The term of eligibility shall be fixed by the regula- 
tions of the Commission at not less than one nor more 
than four years, with reference mainly to the probable 
number and frequency of certifications to be made from 
such lists respectively. 

6. Merit lists for appointment in the State service ex- 
isting at the time of the passage of the Civil Service Law 
shall be continued as the eligible lists from which appoint- 
ments are to be made until an examination for similar 
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positions shall be held and reported by the Commission 
under these rules, and all eligible lists prepared as the re- 
sults of fitness examinations are hereby abolished. 

Bnle Xn. Term of Probation. 

I. Every original appointment to or employment in any 
position in the competitive class shall be for a probation- 
ary term of three months, and an appointing or nominat- 
ing officer in notifying a person certified to him for ap- 
pointment or employment shall specify the same as for a 
probationary term only; and if the conduct, capacity and 
fitness of the probationer are satisfactory to the appoint- 
ing officer, his retention in the service, after the end of 
such term, shall be equivalent to his absolute appointment, 
but if his conduct, capacity or fitness be not satisfactory, 
he may be discharged at any time during the probationary 
term, without regard to any provision of law or of these 
rules limiting the power of removal. 

2. Every officer under whom any probationer shall ser\'e 
during any part of his probation shall carefully observe the 
quality and value of the services rendered by such proba- 
tioner, and his conduct, and if so required shall report in 
writing to the proper appointing officer the facts observed 
by him, showing the character and qualifications of such 
probationer, and of the service rendered by him, and such 
reports shall be preserved on file. 

Bule XTTT. Season Positions. 

I. All positions in the competitive class, where the 
nature of service is such that it is not continuous through 
the year, but recurs in each successive calendar year, shall 
be designated as season positions and shall be subject to 
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the provisions of these rules applicable generally to posi- 
tions in such class, except as herein otherwise provided. 

2. Any person originally appointed to or employed in 
a season position, under the provisions of these rules, and 
who has been temporarily separated from the service by 
the expiration thereof in any year, shall be entitled to re- 
appointment to or re-employment in the same position in 
the next ensuing year, upon filing in the office of the Com- 
mission, in such form as it may prescribe, a request for 
such reappointment or re-employment within six weeks 
previous to and at least thirty days before the date of re- 
sumption of such short-term service. The Commission 
shall certify to the proper appointing or employing officer 
the names and post-office addresses of the persons who 
have made such formal requests, and they shall be rein- 
stated in the positions vacated by them in the previous 
year in the order of the date of their original appointment 
or latest promotion in the several grades, provided that 
in the meantime they are not disqualified from any of the 
causes recited in the fourth section of rule IX. 

Bule XIV. Fromotioiis. 

I. Whenever a vacancy occurs in any position in the 
competitive class above the lowest grade in any group, the 
Chief Examiner shall forthwith arrange to hold a promo- 
tion examination limited to those persons who have for 
more than six months served with fidelity in the next 
lower grade in such group in the same office, department 
or institution, provided, that if there are no persons who 
have served with fidelity for six months in the next lower 
grade, or provided all persons in the next lower grade fail 
in any promotion examination, then all persons in the sec- 
ond lower grade who have served with fidelity for six 
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months in the same group in the same office department 
or institution, shall have the right to compete in said pro- 
motion examination. On the request of the appointing 
officer the Commission may permit persons occupying 
two or more of the next lower grades to compete for the 
promotion, reasons for such course being set forth in de- 
tail. Whenever after due trial it is found not practicable 
to fill a vacancy in any position through promotion in the 
manner herein prescribed, such vacancy shall be filled by 
original appointment through competitive examination in 
accordance with the provisions of subdivision i of rule 
VIII. 

2. As provided by the Civil Service Law an increase in 
the salary or other compensation of any person holding 
an office or position within the scope of these rules be- 
yond the limit fixed for the grade in which such office or 
position is classified shall be deemed a promotion. 

3. No promotion can be made from a position in one 
class or group to a position in another class or group, un- 
less the same be specially authorized by the Commission, 
but a person employed in any position shall not, because 
of such appointment, be barred from the open competitive 
examination provided for original entrance to any other 
position. 

4. The test of actual service being the main factor in 
fitness for promotion there shall be kept in every office 
continuous and comparative records of the efficiency, 
punctuality, attention and general good conduct of all 
persons employed therein. Such records shall at all times 
be open to inspection by the State Commission and if the 
same have been regularly and properly kept they shall con- 
stitute one of the elements in such promotion examina- 
tion, with such relative weight as shall be assigned to them 
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by the Chief Examiner. If such records have not been 
regularly and properly kept the Chief Examiner shall pre- 
scribe such tests as to him may seem best calculated to 
determine the relative merit and fitness of the persons en- 
titled to enter the promotion examination. 

5. The appointing officer shall notify the Commission 
of any vacancy in a position in his office to be filled by 
promotion, and thereupon, after consultation with the ap- 
pointing officer the Commission shall direct a competitive 
examination of those entitled to enter the same under the 
provisions of this rule, and shall publish the same by no- 
tice, giving date and place, posted conspicuously in the 
office where such vacancy exists, and sent by mail to those 
eligible to such examination. 

6. After consultation with the appointing officer under 
whom the vacancy exists the Commission shall appoint an 
examining board of three members. The written part of 
the examination shall be confined to the duties of the 
office in which the vacancy occurs, and particularly lo the 
duties of the position to be filled. Due weights will be 
given to the candidates* seniority and past record in the 
office and to any special fitness for the duties of the higher 
position. 

7. The conduct of such examination and the prepara- 
tion of the eligible list shall be subject to the general pro- 
visions of rules X and XI, provided, however, that no 
eligible list for promotion shall be valid beyond one year. 
The Commission shall certify for promotion the name of 
the person standing highest on such eligible list. 

8. No recommendation of any person for promotion, 
whether verbal or written, shall be entertained or received, 
unless made in the ordinary course of duty by his imme- 
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diate official superiors, and the presentation of any recom- 
mendation other than that of such superiors shall be con- 
sidered an unwarrantable interference with the public ser- 
vice, and the person so recommended may be required to 
show, before being certified for promotion, that such 
recommendation was not made by his request or con- 
nivance. 

Bule ZV. Transfers. 

1. A person who has received an absolute appointment 
to any position in the competitive class may be transferred 
to a position in the same group, subdivision and grade in 
any other office, provided that for original entrance to the 
position proposed to be filled by transfer there is not re- 
quired by these rules, in the opinion of the Commission, 
an examination involving essential tests or qualifications 
different from or higher than those involved in the exami- 
nation for original entrance to the position held by the 
person proposed to be transferred; but this restriction shall 
not apply in case the name of such person shall be upon 
the eligible list for the position to which he is proposed 
to be transferred. 

2. No transfer can be made from any position in the 
unclassified service to any position in the classified service, 
nor from any position in one class to any position in an- 
other class, nor from any position in any grade, subdi- 
vision or group in the competitive class to any different 
grade, subdivision or group in that class, unless the same 
shall be specially authorized by the Commission, and such 
authorization shall be reported, with the reasons therefor, 
to the Legislature; provided, that a person who, by pro- 
motion or transfer from a position in the classified service, 
has entered a position, appointment to which is made by 
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the Governor, by and with the consent of the Senate, and 
has served continuously therein from the date of said pro- 
motion or transfer, may be retransferred from such un- 
classified position to the position from which he was so 
transferred, or to any position to which transfer could be 
made therefrom. 

Bnle ZVI. Beinstatement in Service. 

1. Any person who has held a position by appointment 
under the civil service rules, and who has been separated 
from the service through no delinquency or misconduct 
on his part, may be reinstated without re-examination in a 
vacant position in the same office and in the same group, 
subdivision and grade, within one year from the date of 
such separation, provided that for original entrance to the 
position proposed to be filled by reinstatement there is 
not required by these rules, in the opinion of the Commis- 
sion, an examination involving essential tests or qualifica- 
tions different from or higher than those involved in the 
examination for original entrance to the position formerly 
held by the person proposed to be reinstated. 

2. Whenever in any department or institution an office 
or position is abolished, or whenever the number of posi- 
tions of a certain character is reduced, the person or per- 
sons legally holding the office, or filling the position, shall 
be entitled to reappointment to or reinstatement in the 
said position or office if it is thereafter within one year 
re-established under the same or any other designation. 

Bnle ZVn. Certificates for Promotion, Transfer and Bein- 
statement. 

I. Upon the written request of an appointing officer, 
stating the essential facts in regard to any proposed pro- 
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motion, transfer or reinstatement, the Commission will, if 
such promotion, transfer or reinstatement be in accord- 
ance with law and the provisions of these rules, issue its 
certificate of that fact to such officer. 

2. All promotions, transfers and reinstatements herein 
authorized shall be made only after the issuance of such 
certificate, except those which may be specifically ex- 
empted from such condition by regulation of the Com- 
mission. 

Bnle ZVin. DefinitioiL of the Noncompetitive Class. 

The noncompetitive class shall include such positions 
as are not in the exempt class and which it is impracticable 
to include in the competitive class. 

It shall comprise the following positions and such posi- 
tions as may hereafter be added; provided, that from time 
to time, the Commission shall transfer positions from this 
class to the competitive class whenever it may be found 
practicable to hold competitive examinations to fill them: 

Positions in the Noncompetitive Class 

In the office of the Comptroller: 
The watchman. 

In the office of the Treasurer: 
The watchman. 

In the Insurance Department: 
The watchman. 

In the Department of Public Buildings: 

Messenger and weigher, upholsterer, tin and copper- 
smith, gardener, chief carpenter, carpenters, painters, 
shade and carpetman, plumber and gasfitter, plumber's 
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helper, machinist, assistant machinist, steamfitter, lock- 
smith, steamfitter's helper, boilerscaler, stonecutter and 
tilesetter, elevatormen. 

In the Department of Public Works: 
The harbor masters. 

In the State Hospitals: 

Watchmen, policemen, barbers, supervisors, nurses, at- 
tendants, ward-helpers, housekeepers, chefs, head cooks, 
bakers, meatcutters, butchers,, laundry overseers, launder- 
ers, head laundresses, linemen, plumbers, steamfitters, car- 
penters, painters, blacksmiths, foremen, tailors, dressmak- 
ers, shoemakers, printers, bookbinders, head farmers, 
dairymen, gardeners, florists, railway conductors, pages. 

In the office of the Fisheries, Game and Forest Com- 
mission: 
The protectors and foresters. 
The assistant oyster protector. 

In the State Prisons: 
The assistant matrons. 

In the Prison for Women at Auburn: 
The attendants. 

In the State Reformatory at Elmira: 
Hospital stewards. 
Office boys. 

In the State Industrial School at Rochester: 

Nurses, housekeepers, caretakers, attendants, superin- 
tendent of hospital, superintendent of kitchen, milk ster- 
ilizer, dentist, officers. 
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In the House of Refuge for Women at Hudson: 
Watchmen, carpenters. 

In the Thomas Asylum at Iroquois: 
Attendants, head farmer. 

In the School for the Blind at Batavia: 

Housekeepers, ushers, bakers, florists, carpenters, jrard- 
men, janitors. 

In the Soldiers and Sailors' Home at Bath: 

Blacksmiths, linemen, steamfitters, carpenters, nurses, 
superintendent of mess-hall and kitchens. 

In the Custodial Asylum at Newark: 

Attendants, supervisors, baker, nurses, head cook, gar- 
dener, carpenters. 

In the Custodial Asylum at Rome: 

Housekeeper, head farmer, gardener, baker, painters, 
carpenters, blacksmith, attendants, laundryman, supervis- 
ors, head cook. 

In the House of Refuge for Women at Albion: 

Nurses, head laundress, housekeepers, gardener, steam- 
fitter, carpenter, day patrol. 

In the Craig Colony at Sonyea: 

Laundrymen, nurses, supervisors, ward-helpers, attend- 
ants, carpenters, plumbers, dairyman, painters, bakers, 
blacksmiths, meatcutter, watchmen, poultryman, head 
cook, head farmer, gardener and florist. 

In the Institution for Feeble-Minded Children at Syracuse: 

Housekeeper, supervisors, office girl, head cook, head 

laundress, night watch, usher, attendants, carpenters. 
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baker, gardener, painters, watchmen, tailoresses, dress- 
makers, cloakmakers, hosemakers, shoemaker. 

Bnle ZIZ. Employment in the Noncompetitive Class. 

1. The positions in the noncompetitive class must be 
filled by such persons as upon proper noncompetitive ex- 
aminations shall be certified as qualified to discharge the 
duties of such positions by an examiner or examiners se- 
lected or appointed for that purpose by the Commission. 
The head of any ofHce, department or institution in which 
there may be a vacancy or vacancies in any position or po- 
sitions in this class, may name for examination a person 
for each vacancy. The Commission may provide by 
special regulation that in any institution where a number 
of persons are employed in the same grade, the employing 
officer may name for examination more than one person, 
in order that there may be a list of qualified persons from 
which to make an immediate selection in case of vacancy. 
Such nomination may be made to the Commission, or to 
an examiner or board of examiners, as the Commission 
may prescribe by regulations. 

2. The Commission shall select, appoint and commis- 
sion examiners or boards of examiners to test the qualifi- 
cations of persons named for employment in positions in 
the noncompetitive class, and they shall be subject to the 
provisions of the fourth section of rule X. 

3. Examinations for positions in the noncompetitive 
class shall be such as shall determine the following qualifi- 
cations: 

First. That the person examined is within the limits of 
age prescribed for the position or employment to which he 
has been named; 
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Second. That he is properly certified as free from any 
physical defect or disease which would be likely to inter- 
fere with the proper discharge of his duties; 

Third. That his character is such as to qualify him for 
such position or employment; and 

Fourth. That he posseses the requisite knowledge and 
ability to enter on the discharge of his duties in the service. 

To preserve a uniform standard in such qualifications 
for like positions and employments in the several institu- 
tions and offices of the State service, the Commission, af- 
ter consultation with the principal officers concerned, may 
by regulations prescribe uniform limitations and tests for 
the government of the examiners. 

Bule ZX. Eeports of Appointing Officers. 

For the purpose of certification to the Comptroller, or 
other fiscal officer, for the payment of salaries and to en- 
able the Commission to keep an official roster of the classi- 
fied service as required by law, each appointing and em- 
ploying officer, from time to time after the date of the 
promulgation of these rules and upon the date of tlie oMcial 
action in or knowledge of each case, shall report to the Com- 
mission as follows: 

(a) Every appointment or employment whether proba- 
tionary, temporary, or otherwise; in the classified service, 
with the date of commencement of service and the title 
and compensation of the position. 

This includes every employment or designation of any 
person to render any service, whether permanent, tempo- 
rary or special, to the State of New York or any of its 
civil divisions to which these rules shall be extended, in 
any capacity whatever, compensation for which is to be 
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made to the person employed or designated, except in the 
military service and the unclassified service as defined by 
law and by section 2 of rule III. 

(b) Every failure to accept an appointment under him 
by a person entitled thereto, with copies of the offer or 
notice of appointment and the reply thereto, if any. 

(c) Every discharge during or at the end of a proba- 
tionar)'^ term, with the date thereof. 

(d) Every vacancy in a position, whether caused by 
dismissal, resignation or death, with the date thereof. 

(e) Every position abolished, with the date of such abo- 
lition. 

(f) Every change of compensation in a position, with 
the date thereof. 

(g) Every promotion, giving positions from which and 
to which made, with the salaries and date thereof. 

(h) Every transfer, giving the positions from which and 
to which made, with the date and salaries thereof. 

(i) Every reinstatement in a position, with the date and 
salary thereof. 

Bnle ZZI. The Official Boater. 

The Commission shall keep in its office an official roster 
of the classified State service, and shall enter thereon the 
name of each and every person who has been appointed to, 
employed, promoted or reinstated in any position in such 
service upon such evidence as it may require or deem satis- 
factory that such person was appointed to, or employed, 
promoted or reinstated in the service in conformity with 
the provisions of law and of these rules. The official ros- 
ter shall show opposite, or in connection with each name, 
the date of appointment, employment, promotion or rein- 
12 
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statement, and the office in which and the compensation 
of the position, date of commencement of service, and the 
date of transfer in or separation from the service by dis- 
missal, resignation, cancellation of appointment, or death. 

Bule ZXn. Certiflcation for Payment for Services. 

For the purpose of certification of pay-rolls, estimates 
and accounts as required by section 19 of the Civil 
Service Law, appointing officers and heads of department's 
shall furnish the Commission with pay-rolls, estimates, ac- 
counts and certificates in form and manner as follows: 

1. Heads of departments, offices and institutions in the 
State service, whose employees are paid individually direct 
from the treasury of the State or any civil division thereof, 
shall furnish the Commission, at least five days before pay- 
ment is to be made, pay-rolls in duplicate, showing the 
names of the persons to be paid, the title of the position 
held or kind of service performed by each person, the rate 
and amount of compensation to which he is entitled, and 
the period for which he is to be paid, and shall certify that 
the persons named therein are employed solely in the 
proper duties of the positions and employments indicated, 
and that persons described as or proposed to be paid as 
" laborers " are employed at ordinary unskilled labor only. 
After examination and certification by the Commission as 
hereinafter prescribed, such pay-rolls shall be transmitted 
by it to the Comptroller or fiscal officer of such cixnl 
division for further examination and payment as required 
by law, and one of said duplicates shall accompany the 
warrant on the Treasurer or other disbursing officer. 

2. For payments for irregular or occasional services, 
and for advances of salary to regular enrployees, the head 
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of such a department, office or institution shall transmit 
to the Commission the original account or a special pay- 
roll or a request for advance payment, bearing his written 
approval, which approval shall be deemed to be a certifi- 
cate of the facts required by the preceding section to be 
certified on the regular pay-rolls. Upon examination and 
certification by the Commission such account, pay-roll or 
request shall be forwarded to the Comptroller or other 
fiscal officer. 

3. Heads of departments, offices or institutions whose 
employees are paid directly by the department without 
previous detailed estimate to the Comptroller, shall 
furnish the Commission, before payment is made, or in 
case of employees of the Department of Public Works and 
of the State Engineer and Surveyor on the canals, out- 
side of Albany, before credit is claimed from the Comp- 
troller on such pay-rolls, the pay-rolls and certificates as 
required in section i hereof, and except in the case 
noted, disbursing officers of such departments, offices and 
institutions shall not pay such persons until the Commis- 
sion shall certify as hereinafter prescribed. Heads and 
disbursing officers of such departments, offices and institu- 
tions shall file the pay-rolls certified by the Commission as 
vouchers in claiming credit from the Comptroller or other 
fiscal officer for such payments. 

4. The estimates for payment of officers and employees, 
and for services of State hospitals and charitable institu- 
tions required by law to render detailed estimates in ad- 
vance under what is known as the "estimate system," 
containing the names, titles of positions held or kind or 
service performed and rate of compensation of all officers 
and employees in the classified service with the certificate 
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specified in section i hereof, shall be submitted to the Com- 
mission for certification before approval by the Comp- 
troller or other department having power of revision oi 
such estimates, and no vouchers for payments for services 
shall be received unless in accord with such estimates, and 
the certificate of the Commission. 

5- The Secretary or assistant secretary of the Commis- 
sion shall compare such pay-roll, estimate or account for 
services with the official roster and shall attach thereto or 
place thereon a certificate in form substantially as follows: 

I hereby certify that the person (or persons) named in 
this (or the attached) pay-roll (or estimate of account) for 

service rendered to the State of New York in the 

containing names have been appointed or pro- 
moted to or employed in the positions or places and at the 
rates of compensation indicated in pursuance of the Civil 
Service Law, and the rules made in pursuance thereof as 
shown by the official roster of the State service except 

(Here insert names in reyard to which the pay-roll, esti- 
mate or account disagrees with the official roster.) 



Secretary of the State Civil Service Commission. 

To provide for the making of such certifications and for 
other purposes the Commission shall designate an em- 
ployee in its office to act as assistant secretary of the Com- 
mission, under and by direction of the Secretary when that 
officer is on duty and for him and in his stead in his 
absence. 

6. Upon satisfactory evidence that, with intent to evade 
the provisions of law and of these rules, any person ap- 
pointed to or employed in any position in the classified 
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service has been assigned to perform duties other than 
those for which he was examined and certified, or under 
any title not appropriate to the duties to be performed, 
the Commission will refuse certification; and remove his 
name from the official roster. 

Bnle XXIII. Ganges for Bemoval. 

To secure compliance with the provisions of the Civil 
Service Law prohibiting removals because of political 
opinions or affiliations and in accordance with the 
further provisions regarding the removal of honorably dis- 
charged soldiers, sailors and marines and exempt 
volunteer firemen, no removal of any person in the classi- 
fied service of the State shall be valid unless and until a 
statement of the causes of such removal shall be filed with 
the Commission and a copy of the same furnished to the 
person sought to be removed, and until such person has 
been afforded an opportunity to present an explanation 
in writing. 

BnleXXIY. Extension of Bnles. 

These rules shall not be deemed to extend to the offices, 
places and employments in the civil divisions of the State 
until after due inquiry by the Commission it shall be found 
practicable, of which finding proper and timely notice shall 
be given. 

Bnle XXV. Administrative Begnlations. 

The Commission shall prescribe and enforce suitable 
regulations for carrying into effect the provisions of these 
rules and those of the Civil Service Law and of section 
9 of article V of the Constitution, not inconsistent there- 
with; and shall prescribe blank forms for all applications, 



Digitized by LjOOQIC 



1 82 Public Papers of Governor Roosevelt 

certificates, reports, records and returns required under 
these rules and the regulations made in pursuance thereof. 

STATE OF NEW YORK 

Executive Chamber 

June 8, 1899 

The foregoing rules prescribed by the State Civil 
Service Commission are hereby approved. 

THEODORE ROOSEVELT 

Governor 



THE PUBLIC HEALTH — NUISANCE MAIN- 
TAINED BY THE EASTERN PAVING BRICK 
CO. AT CATSKILL — DECLARATION 

State of New York 

Executive Chamber 

In the Matter of the Investigation of the State Board of Health 
into an alleged nuisance caused by the Eastern Paving Brick 
Company, at Catskill, N. Y. 

An order having been made by me on May ist, 1899, 
directing the State Board of Health to investigate into an 
alleged nuisance caused by the Eastern Paving Brick 
Company, of Catskill, N. Y., and the said State Board of 
Health having returned to me their report of such re-in- 
vestigation and examination, wherein they find the follow- 
ing facts: 

I St. That by the operation of the machinery used by 
kaid company, great and unnecessary noise is made and 
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created ih the plant of said Eastern Paving Brick Com- 
pany, situated along Catskill creek, and between said creek 
and the main street of the village of Catskill, N. Y., and 
that the Udalia Kilns, having a frontage of about seven 
hundred feet along said creek, when in operation, con- 
stantly give out great quantities of heavy black smoke, 
coal gas, noisome and foul smells and odors, which said 
smoke, gas and odors, owing to the location, construction 
and methods of operating said kilns, are carried directly 
into the houses and living and sleeping rooms of a large 
number of people residing in said village, both day and 
night, making it necessary for them to keep both doors 
and windows closed, and causing much sickness and ill- 
health, and constituting a nuisance injurious to life and 
health. 

2nd. That the manufacture of paving brick by said 
corporation at the Udalia Kilns, as at present operated 
and constructed, constitutes a nuisance^ injurious not only 
to the property rights of the people, but to the public 
health as well, and recommending that the operation of 
the Udalia Kilns, as at present operated, be declared a 
nuisance, and that the same be abated, on or before 
August ist, 1899. 

Now THEREFORE, on reading the said report, it is hereby 
Ordered, that the report of the State Board of Health of 
such reinvestigation and examination be, and the same 
hereby is approved; and it is hereby further ordered, and 
I do hereby, pursuant to section 6 of the Public Health 
Law, Chapter 661 of the Laws of 1893, declare that the 
operation of the said Udalia Kilns, as at present operated 
and constructed, as certified in said report, is a public 
nuisance. 
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And I do further order the said Eastern Paving 
Brick Company to abate said nuisance on or before August 
iSth, 1899. 

Given under my hand and the Privy Seal of the 

State at the Capitol in the city of Albany 

[l s] this 29th day of July in the year of our Lord 

one thousand eight hundred and ninety-nine. 

THEODORE ROOSEVELT 
By the Governor: 

William J. Youngs ' 

Secretary to the Governor 



THE PUBLIC HEALTH — NUISANCE MAIN- 
TAINED BY THE EASTERN PAVING BRICK 
CO., AT CATSKILL — ORDER TO ABATE 

State of New York 

Executive Chamber 

The People of the State of New York, to the Dis- 
trict Attorney, Sheriff and other officers of the county 
of Greene: 

This is to command you to take all necessary measures 
to execute an order made by our Governor, at the Capitol, 
in the city of Albany, on the 29th day of July, 1899, declar- 
ing that the operation of the Udalia Kilns by the Eastern 
Paving Brick Company, in the village of Catskill, N. Y., 
as at present operated and constructed, is a public nui- 
sance, and requiring the said Eastern Paving Brick Com- 
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pany to abate said nuisance on or before August isth 1899, 
and to cause the said order to be obeyed. 
Hereof fail not at your peril. 

Given under my hand and the Privy Seal of the 

State at the Capitol in the city of Albany 

[l s] this 29th day of July in the year of our Lord 

one thousand eight hundred and ninety-nine. 

THEODORE ROOSEVELT 
By the Governor: 

William J. Youngs 

Secretary to the Governor 



THE PUBLIC HEALTH — NUISANCE MAIN- 
TAINED BY THE EASTERN PAVING BRICK 
CO., AT CATSKILL — ORDER EXTENDING 
DATE TO DISCONTINUE 

State of New York 

Executive Chamber 

Whereas an order was issued by me of date July 29 
1899, based upon the report of the State Board of Health 
directing that the Eastern Paving Brick Company at Cats- 
kill abate certain nuisances reported by said State Board 
of Health to exist in or near the village of Catskill, and 

Whereas the said Eastern Paving Brick Company hav- 
ing made the request that such order be temporarily sus- 
pended, and 

Whereas a petition numerously signed by officials of 
the county of Greene and prominent citizens of the 
village of Catskill requesting that such petition be granted 
has been presented to me; 
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Now THEREFORE it IS hereby ordered, and I do direct the 
sheriff of the county of Greene to suspend the enforcement 
of my said order of date July 29th above referred to, for 
the time being, and direct that the said Eastern Paving 
Brick Company be allowed until the 15th day of Novem- 
ber 1899, within which to abate the nuisances above re- 
ferred to. 

Given under my hand and the Privy Seal of the 

State at the Capitol in the city of Albany 

[l s] this sixteenth day of August in the year of 

our Lord one thousand eight hundred and 

ninety-nine. 

THEODORE ROOSEVELT 

By the Governor: 

William J. Youngs 

Secretary to the Governor 



TEMPORARY DESIGNATION OF JUSTICE KEL- 
LOGG TO THE APPELLATE DIVISION, 
THIRD DEPARTMENT 

State of New York 

Executive Chamber 
It appearing to my satisfaction that the public interest 
requires it; 

Therefore in accordance with the Constitution of the 
State and the laws in such case made and provided, I do 
hereby designate the 

Honorable S. Alonzo Kellogg 
of Plattsburgh, who is a Justice of the Supreme Court in 
and for the Fourth Judicial District, to sit as a member 
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of the Appellate Division of the Third Department, at 
Albany, for the term of said Division commencing 
on November 14, 1899, ^^d silso for the next succeeding 
term to be held in January, 1900, in the place of the Hon- 
orable John R. Putnam, who will be absent at those terms. 
Given under my hand and the Privy Seal of the 
State at the Capitol in the city of Albany 
[l s] this ninth day of September in the year of our 
Lord, 1899. 

THEODORE ROOSEVELT 
By the Governor: 

William J, Youngs 

Secretary to the Governor 



DESIGNATION OF JUSTICE WALTER LLOYD 
SMITH TO THE APPELLATE DIVISION, 
FOURTH DEPARTMENT 

State of New York 

Executive Chamber 

In accordance with section two of article six of the 
Constitution the 

Honorable Walter Lloyd Smith 

of the city of Elmira who is a justice of the Supreme Court 
of the Sixth Judicial District is hereby designated as As- 
sociate Justice of the Appellate Division of the Supreme 
Court in and for the Fourth Judicial Department, in the 
place of the Honorable David L. Follett, deceased, late an 
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Associate Justice of said Appellate Division, for and dur- 
ing the term of five years from the date hereof. 

Given under my hand and the Privy Seal of the 

State at the Capitol in the city of Albany 
[l s] this fifteenth day of September in the year 
of our Lord one thousand eight hundred and 
ninety-nine, 

THEODORE ROOSEVELT 
By the Governor: 

William J. Youngs 

Secretary to the Governor 



MATTER OF THOMAS HUTSON, TREASURER 
OF CHAUTAUQUA COUNTY — NOTICE 
AND SUMMONS 

State of New York 

Executive Chamber 
In the matter of the charges preferred against Thomcts 
Hutson, trecksurer of the county of Chautauqua 

To Thomas Hutson, county treasurer of the county of 
Chautauqua: 

You are hereby notified that charges of misconduct and 
malfeasance in office have been preferred against you by 
Herman Sixbey and Seth Scriven both of Mayville in this 
State, and a copy of such charges is herewith served upon 
you. 

You are therefore required to show cause why you 
should not be removed from the office of county treas- 
urer of the county of Chautauqua, and to answer the said 
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charges within eight days after service of this order and a 
copy of said charges upon you. 

In witness whereof I have hereunto set my hand 

and affixed the Privy Seal of the State at the 

[l s] Capitol in the city of Albany this eighteenth 

day of September, in the year of our Lord one 

thousand eight hundred and ninety-nine. 

THEODORE ROOSEVELT 
By the Governor: 

William J. Youngs 

Secretary to the Governor 



PROCLAMATION APPOINTING HOLIDAYS FOR 
THE DEWEY CELEBRATION 

State of New York 

Executive Chamber 

Proclamation of public holidays in honor of the return of 
Admiral Dewey to the United States 

Whereas by chapter seven hundred and fourteen of the 
Laws of eighteen hundred and ninety-nine provision 
was made by the Legislature " for the due and apppro- 
priate participation by the State in the celebration to 
be given in the city of New York in honor of the return 
of Admiral George Dewey to the United States," and 

Whereas Friday September twenty-ninth and Satur- 
day September thirtieth have been set apart by the proper 
authorities as the dates for such celebration, and 

Whereas the National Guard of this State and citizens 
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from different parts of this State are anxious to participate 
in said celebration; 

Therefore in pursuance of the power in me vested by 
section twenty-four of chapter six hundred and seventy- 
seven of the Laws of eighteen hundred and ninety-two and 
the several acts amendatory thereof and supplemental 
thereto, being "An Act in relation to the construction of 
the statutes " and constituting chapter one of the General 
Laws, I hereby appoint and set apart Friday September 
twenty-ninth, eighteen hundred and ninety-nine, and Sat- 
urday September thirtieth, eighteen hundred and ninety- 
nine, as public holidays to be observed throughout the 
State as days of general thanksgiving. 

Done at the Capitol in the city of Albany this 
[l s] eighteenth day of September, eighteen hun- 
dred and ninety-nine. 

THEODORE ROOSEVELT 
By the Governor: 

William J. Youngs 

Secretary to the Governor 



MATTER OF THOMAS HUTSON, TREASURER 
OF CHAUTAUQUA — APPOINTMENT OF A 
COMMISSIONER 

State of New York 

Executive Chamber 

In the matter of the charges preferred against Thomas 
Hutson, county treasurer of the county of Chautauqua 
Charges having been preferred against Thomas Hutson, 
county treasurer of the county of Chautauqua, by Herman 
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Sixbey and Seth Scriven of the village of Mayville in the 
county of Chautauqua, and a copy thereof having been 
served upon the said county treasurer with notice to show 
cause why he should not be removed from such office, and 
the said Hutson having filed his answer to the charges 
preferred therein; 
I do hereby appoint 

WiNFiELD S. Thrasher 

of the village of Dayton in the county of Cattaraugus the 
commissioner to take the testimony and the examination 
of witnesses as to the truth of said charges and to report 
the same to me, and also the material facts which he deems 
to be established by the evidence. 

It is hereby further ordered that the said examination 
before such commissioner proceed with all convenient 
speed. 

Given under my hand and the Privy Seal of the 

State at the Capitol in the city of Albany 

[l s] this second day of October in the year of 

our Lord one thousand eight hundred and 

ainety-nine. 

THEODORE ROOSEVELT 
By the Governor: 

William J. Youngs 

Secretary to the Governor, 
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DESIGNATION OF JUSTICE ADAMS AS PRESIDING 
JUSTICE OF THE APPELLATE DIVISION, 
FOURTH DEPARTMENT 

State of New York 

Executive Chamber 

In accordance with section two of article six of the Con- 
stitution and the statute in such case made and provided, 
the 

Honorable William H. Adams 

of the village of Canandaig^a a justice of the Supreme 
Court of the Seventh Judicial District is hereby desig- 
nated as Presiding Justice of the Appellate Division of 
the Supreme Court in and for the Fourth Department for 
the term ending December 31, 1901, to succeed the Hon- 
orable George A. Hardin whose designation as such pre- 
siding justice will expire by limitation on the thirty-first 
day of December, 1899. 

Given under my hand and the Privy Seal of the 

State at the Capitol in the city of Albany 

[l s] this seventh day of October in the year of our 

Lord one thousand eight hundred and 

ninety-nine. 

THEODORE ROOSEVELT 
By the Governor: 

William J. Youngs 

Secretary to the Governor 
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MATTER OF THOMAS HUTSON, TREASURER 
OF CHAUTAUQUA COUNTY -^ ORDER OF 
REMOVAL FROM OFFICE, AND OPINION 

State of New York 

Executive Chamber 

In the matter of the charges preferred against Thomas 
Hutson, county treasurer of the county of Chautauqua — 
Order of Removal 

Charges of misconduct and malfeasance in office having 
been heretofore preferred by Herman Sixbey and Seth 
Scriven against Thomas Hutson the county treasurer of 
the county of Chautauqua and a copy of the said charges 
having been served on the said Hutson and an oppor- 
tunity having been given him to be heard in his defense, 
and he having filed an answer denying any misconduct 
or neglect of duty, and an order having been made by me 
appointing Winfield S. Thrasher of the village of Dayton, 
county of Cattaraugus, commissioner to take the testi- 
mony and the examination of witnesses as to the truth of 
said charges and to report the same to me and also the 
material facts which he deems to be established by the 
evidence, and the said commissioner having taken the tes- 
timony relating to such charges and in refutation thereof, 
and his report bearing date October 13 1899, and the evi- 
dence taken by him, having been duly filed, and it ap- 
pearing to me after an examination of the same that cer- 
tain of the said charges are true, — that in violation of law 
and of his duty as treasurer he neglected to report to the 
board of supei^isors of Chautauqua county the amount 
of interest received by him on county funds; that he ac- 
18 
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cepted a present of $ioo from the Fredonia National 
Bank, one of the banks in which the funds of the county 
were deposited by him; that the aggregate amount of said 
interest and present, to wit, $1,695.92 was kept and 
retained by him as his own property until after the com- 
mencement of this proceeding, when said amount was 
paid by him into the treasury of the county; it is therefore 
Ordered that the said Thomas Hutson be and he 
hereby is removed from the said office of county treasurer 
of the county of Chautauqua. 

Given under my hand and the Privy Seal of the 

State at the Capitol in the city of Albany 

[l s] this seventeenth day of October in the year 

of our Lord one thousand eight hundred and 

ninety-nine. 

THEODORE ROOSEVELT 
By the Governor: 

William J. Youngs 

Secretary to the Governor 



OPINION 



State of New York 

Executive Chamber 
Albany, October 17, 1899. 

In the matter of the charges preferred against Thomas 

Hutson, county treasurer of the qounty of Chautauqua — 

Opinion 

Herman Sixbey and Seth Scriven of the village of May- 

ville, Chautauqua county, N. Y., have preferred charges 

against Thomas Hutson, county treasurer of the county 
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of Chautauqua, alleging that he has been guilty of miscon- 
duct and malfeasance in office. The charges contain 
numerous specifications and are amplified with consider- 
able detail. A copy of the charges was served on Mr. 
Hutson, and his answer thereto in writing was filed, in 
which he denied that he has been guilty of any misconduct, 
and that whatever he did in relation to the matters re- 
ferred to in the said charges, and in the answer, was done 
in good faith, and according to what he supposed was the 
established precedent of his office. 

Winfield S. Thrasher, Esq., of Dayton, was appointed a 
commissioner to take the testimony and examine the wit- 
nesses as to the truth of the charges, and report the ma- 
terial facts which he deemed to be established by the evi- 
dence. Mr. Thrasher's report, dated October 13, 1899, 
and the evidence taken by him, have been duly filed. 

On the sixteenth instant a hearing on the charges was 
had before me, at which Willis H. Tennant, Esq., of May- 
ville, and H. C. Kingsbury, Esq., of Westfield, appeared as 
counsel for the petitioners, and Arthur C. Wade, Esq., 
of Jamestown, appeared as counsel for Mr. Hutson. 

From the evidence and report of the commissioner, it 
appears that the treasurer retained for his own use fees 
allowed to county treasurers under the Liquor Tax Law, 
and also the fees allowed under the Transfer Tax Law. 
The county treasurer's right to these fees was not seriously 
questioned on the hearing, by the counsel for the peti- 
tioners, and this branch of the charges may I think prop- 
erly be dismissed from further consideration. 

It is also claimed that the fees of certain school collectors 
on return school taxes were in some cases wrongfully 
withheld from them. The amount of such fees actually 
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withheld by the treasurer is hot shown, and it appears 
that when sometime in 1898 the treasurer's attention was 
called to the matter, an investigation was made and it w^as 
found as a matter of law that the fees belonged to the 
collectors. Since that time all fees to which they were en- 
titled have been paid or allowed by the treasurer to the 
school collectors. 

It also appArs that the treasurer in 1897 and 1898 
erroneously credited himself in the aggregate with the 
sum of $551.30, excess of fees on return taxes. His atten- 
tion was called to this matter in the summer of 1899 and 
after some investigation, he discovered that his report 
did include such excess of fees, and therefore an erroneous 
credit of the amount stated. Said sum of $551.30 has been 
refunded to the county by the treasurer since the com- 
mencement of this proceeding. 

One of the charges which demands serious consideration 
relates to the retention of interest by the treasurer. It 
appears that since the first day of January, 1897, when his 
term of office began, he has received and retained for 
his own use $1,595.92 as interest on county funds. The 
larger part of this interest was received from banks where 
deposits were made, and some small amounts were re- 
ceived from other sources. In retaining this interest Mr. 
Hutson claims that he followed the precedents of the 
office, and it is shown by the evidence th^t the county 
treasurers of Chautauqua county for many years have re- 
tained to their own use interest received on county funds, 
and have not reported such interest to the board of super- 
visors. Reports of the treasurers for some thirteen years 
last were put in evidence and in none of them was any 
interest included. Whether the board of supervisors has 
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made any attempt to collect such interest or inquire into 
the question of its retention, does not appear, but the claim 
of the treasurers to retain the interest seems to have been 
acquiesced in by the board. This interest is clearly the 
property of the county. A county treasurer is bound to 
account for all the interest received by him on county 
funds. This has been the law many years, and should have 
been known by the several county treasurers who have 
been permitted to retain as their own property the interest 
on county funds. The fact that Mr. Hutson followed the 
custom of the office in this respect, and that his claim to 
interest was not questioned by the board of supervisors, 
is some justification for his retention of it under the cir- 
cumstances; yet it was his duty, as it is the duty of every 
public officer, to undertake to know the law concerning 
his office; and if Mr. Hutson had examined the law con- 
cerning his duties, he would have readily discovered that 
he had no right to this interest. Mr. Hutson since this 
proceeding was commenced has paid into the county 
treasury the whole amount of the interest received by 
him. 

It appears that the county treasurer kept a large de- 
posit in the Fredonia National Bank; that nearly $29,000 
was in certificates of deposit bearing interest, and accord- 
ing to the testimony of Mr. Green, the cashier, the sum 
of $93,491.11 was on deposit in what is known as an open 
account on which no interest was paid. 

Mr. Green testifies that the bank has not paid Mr. Hut- 
son any interest, except on the certificates, in his dealings 
with it since January i, 1897, and that neither the cashier 
nor the bank had any arrangement or understanding with 
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Mr. Hutson by which he should receive any interest aside 
from that which was paid upon the certificates. 

Mr. Green further testifies that at one time he sent to 
Mr. Hutson a check for $100, which was intended to be 
received and was received as a preSent to Mr. Hutson by 
the bank. This I think is the most serious fact developed 
by the investigation of these charges. Of course no 
county treasurer should receive a present from a bank in 
which he deposits public funds, and when Mr. Hutson 
received this check, he ought either to have returned it 
at once and declined to accept it, or if it was accepted, it 
ought to have been accepted as interest and credited as 
such to the county, and the bank should have been noti- 
fied accordingly. It seems to have been intended and 
received as a present to himself, in which the county had 
no interest; it was evidently regarded as a reward for 
favors which the bank had received from him in his official 
capacity. When a public officer by his official act confers 
a benefit upon a corporation, it is of course flagrantly im- 
proper for him to receive in return, from the corporation 
benefited, a sum of money which he accepts in his private 
capacity. 

It appears that two other banks allowed Mr. Hutson 
interest on open accounts. The fact that this bank thought 
it worth while to make Mr. Hutson a present of $100 is 
evidence that it could have afforded to pay some interest 
on the open account. 

Since these proceedings were begun, Mr. Hutson has 
paid over to the county the amount of this check of $100, 
so that the county has the benefit of it; but it apparently 
did not occur to him that it should have been paid to the 
county until after this proceeding was commenced. The 
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acceptance of a present under the circumstances indicated, 
implies so grave a failure to appreciate the responsibilities 
of his office, that it cannot be overlooked. 

Some other minor matters were included in the charges 
and received some attention during the investigation, but 
I think they need no further consideration here. 

On the whole case I am reluctantly obliged to come to 
the conclusion that the facts disclosed are sufficient to 
warrant the finding that Thomas Hutson, as treasurer of 
the county of Chautauqua, has been guilty of miscon- 
duct and malfeasance in office which justifies his removal. 

THEODORE ROOSEVELT 



APPOINTMENT OF AN EXTRAORDINARY 

TRIAL TERM AT NEW YORK CITY 

AND DESIGNATION OF JUSTICE WERNER 

THERETO 

State of New York 

Executive Chamber 
It Appearing to my satisfaction that the public inter- 
est requires it ; 

Therefore, in accordance with the statute in such case 
made and provided, I do hereby appoint an Extraordinary 
Trial Term of the Supreme Court to be held at the court- 
house in the borough of Manhattan and county of New 
York, on' Monday the twentieth day of November in this 
current year, 1899, at eleven o'clock in the forenoon of 
that day and to continue so long as may be necessary for 
the disposal of the business that may be brought before it; 
and I do hereby designate the 

Honorable William E. Werner 
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who is a justice of the Supreme Court to hold the said 
Extraordinary Trial Term of the Supreme Court. 

And I do further direct that notice of the appointment 
aforesaid be given by publication of this order once in 
each week for two successive weeks in The Sun and in 
The New York Press newspapers which are published in 
the county of New York. 

Given under my hand and the Privy Seal of the 

State at the Capitol in the city of Albany 

[l s] this twenty-seventh day of October in the year 

of our Lord one thousand eight hundred and 

ninety-nine. 

THEODORE ROOSEVELT 
By the Governor: 

William J. Youngs 

Secretary to the Governor 



PROCLAMATION APPOINTING A DAY OF 
THANKSGIVING 

State of New York 

Executive Chamber 
During the past year this State has been blessed with 
prosperity and with order. Under Providence each man 
has been permitted to live his life and do his work as 
seemed best to him, provided only that he in nowise inter- 
fered with the liberty and well being of his fellows. More- 
over, the people of this State are not merely New Yorkers; 
they are Americans, and as such they have shared in the 
blessings that have come upon America during the year 
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that has gone by. It is right that we should give thanks 
for the prosperity that has come to the Nation; and for 
the way in which this great people in the first flush of its 
mighty manhood is moving forward to meet its destiny, 
and to do without flinching every duty with which that 
destiny brings it face to face. 

Therefore, I, Theodore Roosevelt, Governor of the 
State of New York, do hereby set apart Thursday, the thir- 
tieth day of November, eighteen hundred and ninety-nine, 
as a day of thanksgiving and prayer. 

Done at the Capitol in the city of Albany, this 
thirtieth day of October in the year of our 
[l s] Lord eighteen hundred and ninety-nine. 

THEODORE ROOSEVELT 
By the Governor: 

William J. Youngs 

Secretary to the Governor 



MATTER OF ASA BIRD GARDINER, DISTRICT- 
ATTORNEY — NOTICE AND SUMMONS 

State of New York 

Executive Chamber 
In the matter of the charges preferred against Asa Bird 
Gardiner the District Attorney of the county of New 
York — Notice and summons 
To Asa Bird Gardiner, District Attorney of the county of 
New York: 
You are hereby notified that charges of misfeasance, 
malfeasance and neglect of duty in office have been pre- 
ferred against you by Thomas R. Spicer, F. DeWitt Wells, 
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Charles G. Nadal, V. Everit Macy, James B. Reynolds, 
Oswald Garrison Villard, Adolphe Openhym, James W. 
Pryor, J. A. McKim and Arthur F. Crosby of the county 
of New York, and a copy of said charges is herewith served 
upon you. 

You are therefore required to show cause why you 
should not be removed from the office of District Attorney 
of the county of New York, and to answer specifically 
each of the said charges within fifteen days after service 
of this order and a copy of said charges upon you. 

In witness whereof I have signed my name and 

affixed the Privy Seal of the State at the 

[l s] Capitol in the city of Albany this thirty-first 

day of October in the year of our Lord one 

thousand eight hundred and ninety-nine. 

THEODORE ROOSEVELT 
By the Governor: 

William J. Youngs 

Secretary to the Governor 



DISMISSAL OF CHARGES PREFERRED AGAINST 
MAJOR-GENERAL ROE 

State of New York 

Executive Chamber 
Albany, November 15, 1899 
Matter of the charges preferred against Major-General 
Charles F. Roe by Brig, Gen. Butt — Dismissal of 
charges 
I concur in the opinion of the Adjutant General and the 
Attorney General. The power of the Major-General to 
take the action he did is so obvious under the law that it 
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was almost a formality to consult the Attorney General. 
There is no room for difference of opinion as to what the 
law means. To assign quarters to a military organization 
in an armory is of course to use that armory for military 
purposes. There is not the slightest basis for the charges, 
and the Major-General commanding the Guard has acted 
in the matter not only in strict compliance with the law, 
but with entire propriety, and in the only way he could 
act consistently with the interests of the Guard and of the 
State. 

THEODORE ROOSEVELT 



PROCLAMATION ANNOUNCING THE DEATH 
OF VICE PRESIDENT HOBART 

State of New York 

Executive Chamber 

I announce with profound grief the death of Honorable 
Garret A. Hobart, Vice President of the United States. He 
was a public servant of tried capacity and stainless integ- 
rity, who in his high office exerted an influence for good, 
the extent of which is best realized by those who had been 
most intimate with him. New York joins with the rest 
of the Nation in mourning his loss and paying homage to 
his high character. 

Now Therefore, I, Theodore Roosevelt, Governor, 
as a mark of the high regard and esteem in which the de- 
ceased was held by the people of this State, do direct that 
the flags upon all the public buildings of this State, includ- 
ing the armories and asylums, be displayed at half mast up 
to and including Saturday, November twenty-fifth, the day 
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of the funeral, and request that the citizens of the State 
unite in appropriate marks of respect to the memory of 
the deceased. 

Given under my hand and the Privy Seal of the 
State at the Capitol in the city of Albany 
[l s] this twenty-second day of November in the 
year of our Lord eighteen hundred and ninety- 
nine. 

THEODORE ROOSEVELT 
By the Governor: 

William J. Youngs 

Secretary to the Governor 



MATTER OF GARDINER, DISTRICT ATTORNEY 
— APPOINTMENT OF A COMMISSIONER 

State of New York 

Executive Chamber 

In the matter of the charges preferred against Asa Bird 
Gardiner the district attorney of the County of New York 

Charges having been preferred against Asa Bird Gar- 
diner the district attorney of the county of New York 
by Arthur F. Crosby, F. DeWitt Wells and other citizens 
of said county and a copy thereof having been served upon 
the said district attorney with notice to show cause why he 
should not be removed from such office and the said Asa 
Bird Gardiner having filed his answer to the charges pre- 
ferred herein; 

I do hereby appoint Ansley Wilcox of the city of Buf- 
falo the commissioner to take testimony and the exami- 
nation of witnesses as to the truth of said charges and to 
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report the same to me and also the material facts which 
he deems to be established by the evidence; and 

It is hereby ordered that the Attorney General of the 
State of New York conduct the inquiry and examination 
in the prosecution of the said charges; and 

It is hereby further ordered that the examination before 
such commissioner proceed with all convenient speed. 

Given under my hand and the Privy Seal of the 

State at the Capitol in the city of Albany 

[l s] this twenty-eight day of November in the year 

of our Lord one thousand eight hundred and 

ninety-nine. 

THEODORE ROOSEVELT 
By the Governor: 

William J. Youngs 

Secretary to the Governor 



LETTER TO THE FISHERIES, GAME AND 
FOREST COMMISSION 

State of New York 

Executive Chamber 

November 28, 1899 

To THE Fisheries, Game and Forest Commission, 
Albany, N. Y.: 
Gentlemen : — I have just been called upon by a delega- 
tion representing the Brown's Tract Guides Association. 
I have had very many complaints before this as to the in- 
efficiency of the game wardens and game protectors, the 
complaints usually taking the form that the men have 
been appointed and are retained without due regard to the 
duties to be performed. I do not wish a man retained 
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or appointed who is not thoroughly fit to perform the 
duties of game protector. The Adirondacks are entitled to 
a peculiar share of the Commission's attention, both from 
the standpoint of forestry, and from the less important, but 
still very important standpoint of game and fish protec- 
tion. The men who do duty as game protectors in the 
Adirondacks should by reference be appointed from the 
locality itself, and should in all cases be thorough woods- 
men. The mere fact that a game protector has to hire 
a guide to pilot him through the woods is enough to show 
his unfitness for the position. I want as game protectors 
men of courage, resolution and hardihood, who can handle 
the rifle, axe and paddle; who can camp out in summer or 
winter; who can go on snow-shoes, if necessary; who can 
q;o through the woods by day or by night without regard 
to trails. 

I should like full information about all your employes, 
as to their capacities, as to the labor they perform, as to 
their distribution from and where they do their work. 
Very truly yours, 

THEODORE ROOSEVELT 



MATTER OF ELEAZIR S. MASHBIR, A NOTARY 
PUBLIC — NOTICE AND SUMMONS 

In the Matter of the Charges preferred against Eleazir S. 
Mashbir a notary public in and for the county of New 
York — Notice and summons 

To Eleazir S. Mashbir, Notary Public^ New York County: 

You are hereby notified that charges of misconduct in 

office and unfitness have been preferred against you by 
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Thomas Newcomb of the county of Albany, and a copy 
of said charges is herewith served upon you. 

You are therefore required to show cause why you 
should not be removed from the office of notary public in 
and for the county of New York, and to answer the said 
charges within eight days after service of this order and 
a copy of said charges upon you. 

In witness whereof I have signed my name and 
affixed the Privy Seal of the State, at the 
[l s] Capitol in the city of Albany, this 29th day of 
November in the year of our Lord one thou- 
sand eight hundred and ninety-nine. 

THEODORE ROOSEVELT 
By the Governor: 

William J. Youngs 

Secretary to the Governor 



DESIGNATION OF JUSTICE WALTER LLOYD 
SMITH TO THE APPELLATE DIVISION FOR 
THE THIRD DEPARTMENT 

State of New York 

Executive Chamber 

It Appearing to my satisfaction that the public interest 
requires it; 

Therefore In accordance with section 2 of article VI of 
the Constitution the 

Honorable Walter Lloyd Smith 
of the city of Elmira who is a Justice of the Supreme Court 
of the Sixth Judicial District is hereby designated as Asso- 
ciate Justice of the Appellate Division of the Supreme 
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Court in and for the Third Judicial Department for the 
term ending December thirty-first, 1902, such designation 
as Associate Justice to take effect from and after the thir- 
tieth day of December eighteen hundred and ninety-nine, 
in the place of John R. Putnam deceased. 

Given under my hand and the Privy Seal of the 

State at the Capitol in the city of Albany 

[l s] this seventh day of December in the year of 

our Lord one thousand eight hundred and 

ninety-nine. 

THEODORE ROOSEVELT 
By the Governor: 

William J. Youngs 

Secretary to the Governor 



REVOCATION OF JUSTICE SMITH'S DESIGNA- 
TION TO THE APPELLATE DIVISION, 
FOURTH DEPARTMENT, AT HIS OWN RE- 
QUEST 

State of New York 

Executive Chamber 
Whereas, The Honorable Walter Lloyd Smith, a justice 
of the Supreme Court of the Sixth Judicial District, having 
been heretofore designated to sit as an Associate Justice 
of the Appellate Division of the Supreme Court, in and 
for the Fourth Judicial Department and he having filed his 
written request that such designation be revoked; 

Now Therefore In accordance with the statute in 
such case made and provided the designation heretofore 
made of date the fifteenth day of September 1899 of the 
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Honorable Walter Lloyd Smith to sit as Associate Justice 
of the Appellate Division of the Supreme Court in and for 
the Fourth Judicial Department is hereby and at his own 
request revoked, such revocation to take effect on the 
thirtieth day of December eighteen hundred and ninety- 
nine. 

Given under my hand and the Privy Seal of the 
State at the Capitol in the city of Albany this 
[l s] seventh day of December in the year of our 
Lord one thousand eight hundred and ninety- 
nine. 

THEODORE ROOSEVELT 

By the Governor: 

William J. Youngs 

Secretary to the Governor 



MATTER OF PURITY OF THE WATER SUPPLY 
OF RENSSELAER — ORDER TO INVESTI- 
GATE. 

State of New York 

Executive Chamber 
Albany 
To THE State Board of Health: 

Complaint having been made by R. B. Lansing, Mayor, 
and R. J. LeBoeuf, Corporation Counsel, of the existence 
of a public nuisance and menace to the health and com- 
fort of the citizens of the city of Rensselaer in this State, 
caused by the alleged impure quality of the water being 
14 
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furnished to that city by a corporation known as the 
Greenbush Water Works Company, I therefore, in accord- 
ance with the provisions of section six of Article one of the 
Public Health Law, hereby direct and require you to make 
an examination into the alleged nuisance and questions 
affecting the security of life and health in the locality 
aforesaid, and to report the result to me, on or before the 
iSth day of January 1900. 

Given under my hand and the Privy Seal of the 
State at the Capitol in the city of Albany this 
[l s] twelfth day of December in the year of our 
Lord one thousand eight hundred and ninety- 
nine. 

THEODORE ROOSEVELT 
By the Governor: 

William J. Youngs 

Secretary to the Governor 



RE-DESIGNATION OF JUSTICE GEORGE C. BAR- 
RETT TO THE APPELLATE DIVISION, FIRST 
DEPARTMENT 

State of New York 

Executive Chamber 
In accordance with section two of article six of the Con- 
stitution and the statute in such case made and provided 
the 

Honorable George C. Barrett 
of the county of New York who is a Justice of the Su- 
preme Court of the First Judicial District is hereby desig- 
nated as an Associate Justice of the Appellate Division of 
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the Supreme Court in and for the First Judicial Depart- 
ment for the term of five years from and after the first day 
of January 1900, his prior designation as such Associate 
Justice being about to expire. 

Given under my hand and the Privy Seal of the 
State at the Capitol in the city of Albany this 
[l s] twelfth day of December in the year of our 
Lord one thousand eight hundred and ninety- 
nine. 

THEODORE ROOSEVELT 
By the Governor: 

William J. Youngs 

Secretary to the Governor 



MATTER OF ELEAZIR S. MASHBIR, NOTARY 
PUBLIC — DISMISSAL OF CHARGES 

State of New York 

Executive Chamber 

In the matter of the charges preferred against Eleazir S, 
Mashbir — Dismissal of charges. 
Charges of misconduct in office having been preferred 
against Eleazir S. Mashbir, a notary public in and for the 
county of New York, which charges were duly served 
upon him with an order dated November 29, 1899, that he 
show cause why he should not be removed from the office 
of notary public, and the said Mashbir having subsequent 
to the service of said order tendered to the Governor his 
resignation as notary public for the county of New York, 
which resignation was placed on file in the Executive 
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Chamber of date December 9, instant; and the resignation 
aforesaid having rendered unnecessary any further pro- 
ceedings in this matter; 

Therefore it is hereby ordered that the charges pre- 
ferred against the said Eleazir S. Mashbir as notary public 
be, and the same are hereby, dismissed. 

Given under my hand and the Privy Seal of the 
State at the Capitol in the city of Albany this 
[l s] thirteenth day of December in the year of our 
Lord one thousand eight hundred and ninety- 
nine. 

THEODORE ROOSEVELT 
By the Governor: 

William J. Youngs 

Secretary to the Governor 



ASTORIA GAS COMPANY LAND GRANT — LET- 
TER TO THE LAND OFFICE COMMISSION 

State of New York 

Executive Chamber 
Albany, December 26, 1899 

To the Commissioners of the Land Office: 

I have received your communication, together with sup- 
plemental communications from the Attorney-General and 
the Secretary of State, in regard to the Astoria land grant. 
I have looked into the matter thoroughly and have come 
to the conclusion not only that your action was entirely 
proper and that the grant should be made, but that any 
other action would have been a grave and flagrant wrong 
— so gross a wrong as to be explicable only on the theory 
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that some other purpose than the good of the City or the 
State was to be subserved. It appears that the Astoria 
Gas Company has asked nothing whatever which it has 
not been the immemorial custom of the State to grant in 
such cases, and had you refused to make the grant in the 
way you have made it, you would have been inexcusably 
derelict in your duty. It is a matter of common notoriety 
that a rival gas company would have an immense pecuniary 
interest in securing a refusal of justice to the Astoria Gas 
Company. The extraordinary course taken by the Cor- 
poration Counsel of the City of New York in writing me 
about this grant, although he has never communicated 
with me in reference to any previous grant, and in urging 
that I take action in reference to it such as I have never 
taken, and such as has never been suggested that I take, 
in reference to any other grant, made it necessary for me 
to communicate with you as I did. 

The case is perfectly simple. It appears that the State 
of New York has always exercised ownership over lands 
like those in question, and that such rights of ownership 
over these lands have never been exercised by the City of 
New York. It further appears that the only private owner 
who has a right to enter into possession of these riparian 
lands is the owner of the adjacent upland^ and that the 
public authorities can enter into possession only by pay- 
ing to this upland owner their value. In many thousands 
of cases, for an indefinite number of years, the State has 
exercised the right of granting these lands, usually for a 
rather small sum. For instance, in the ten years from 
1884 to 1894 the average grant of land under water within 
the limits of the present Greater New York, such as that 
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desired by the Astoria Company, was made at a price of 
about $19.83 an acre. Since then the price has been 
raised and within the last two years the price of these lands 
under water in the Greater New York has averaged about 
$87.00 an acre. When only a small fraction of an acre has 
been sold, the price has sometimes been more than this, 
but no considerable tract of land of the size now granted 
to the Astoria Company has been sold by the State at as 
high a rate as it now demands of the Astoria Gas Com- 
pany. It has always been the policy of the State, and is 
obviously the proper policy, to build up the water front, 
and therefore, wherever it did not desire to acquire the 
land itself for purposes of improvement, to sell it to owners 
who would improve it. Prior to the action of the present 
Land Board the custom was to make these grants with- 
out restrictions. The present Board has adopted the wise 
rule of making the grant on condition that it lapses within 
a fixed period unless the land under water is actually re- 
claimed and used for the purposes set forth in the grant. 
The Land Board has no power to grant leases with rights 
of renewal. Where the land is granted, not for the purpose 
of improvement, it is my belief that the Land Board should 
have power to make a lease with right of renewal. It does 
not seem to me that as yet it would be wise to introduce 
the lease system in cases where the grantee fills in the land 
and builds docks, warehouses or similar structures upon it. 
Within the past few months the State has made numer- 
ous grants within the limits of the Greater New York, 
exactly similar in character to the Astoria grant, and of 
tracts of land of about the same size. The conditions under 
which these grants have been made have been more favor- 
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able to the grantees than the conditions under which the 
Astoria grant is made. 

It further appears that the land within the limits of the 
Greater New York along the shore line of the territory 
on both sides of the Astoria grant, was granted to private 
owners of the adjacent uplands twenty-six and twenty- 
eight years ago. These grants were then made for about 
a dollar an acre — a merely, nominal sum. The Astoria 
grant is made for $250.00 an acre on condition that within 
five years the improvements shall be well under way. The 
contention of the Corporation Counsel that the privilege 
granted is of such enormous value that the sixteen acres 
are worth about three million dollars, is so absurd as 
scarcely to merit serious discussion. Of course this land 
is not worth a particle more than the land on either side, 
which has lain unimproved for so many years, which cost 
less than a dollar an acre to the grantees, and which the 
City could have bought at any time for an insignificant 
sum compared with the sum the Corporation Counsel 
now mentions. It must be remembered that the 
City could only get possession of the land by pay- 
ing its value to the owner of the adjacent upland, 
and the Corporation Counsel's position is therefore that 
it would be worth the City's while to pay three million 
dollars for a small fraction of the Astoria Gas Com- 
pany's interest in its property. When it is remembered 
that for the entire property, amounting to several hun- 
dred acres, including the riparian rights to the sixteen 
acres under discussion, the Astoria Gas Company paid 
about three hundred and fifty thousand dollars, the prepos- 
terous nature of the Corporation Counsel's contention is at 
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once made evident. The land under water is of course less 
valuable than the land above water, and it is purchased 
with the purpose of spending money on it until it becomes 
as valuable. If the Corporation Counsel's statements are 
to be taken seriously as made^ with a full knowledge of the 
facts, it would mean that the City was anxious to pay to 
the Astoria Gas Company for about one-twenty-fifth of 
their property very nearly ten times what they have just 
paid for the entire property. The mere statement of the 
case is a sufficient commentary upon it. 

The adjacent upland has just been assessed by the City 
-authorities at a valuation of $833.00 an acre. The land 
under water cannot possibly reach this value until at great 
expense it has been filled in and made part of the upland. 
Yet the Corporation Counsel, according to his statement, 
deems it now worth very nearly $200,000 an acre. Of 
course, as a matter of fact it cannot possibly be worth as 
much as $833.90 an acre, and inasmuch as the expenditure 
of a large amount of money upon it is the indispensable 
prerequisite to its having any value at all, it will be obvi- 
ously unjust in the extreme to rate it higher than a third 
or fourth of the value of the adjacent upland. I have con- 
sulted with or heard some of the best real estate brokers 
who have done business in the neighborhood of Astoria 
and some of the most intelligent men of property who 
have lands in the vicinity who have themselves been 
granted riparian rights — men like Roe H. Smith & Co. of 
Long Island City and Nesmith Brothers of 28 South St., 
New York City. Messrs. Roe H. Smith & Co. write that 
less than four years ago they tried to dispose of the whole 
property now owned by the Astoria Gas Company, in- 
cluding the riparian rights, for $400,000, and were unable 
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to do so^ and point out what they call the utter absurdity 
of claiming that an insignificant part of this property can 
be worth nearly ten times as much as the infinitely more 
valuable whole. 

It appears then from your letters and from the state- 
ments of facts which you have submitted, and which I 
have verified, that in the first place, the Land Board in 
dealing with the Astoria Company has followed out pre- 
cisely the general policy which has always been followed 
out by the State in dealing with riparian lands, and which 
has specifically been followed since the Greater New York 
charter went into effect in dealing with these lands con- 
tained within the Greater New York. Furthermore, it ap- 
pears that the only difference you have made is that the 
price charged is very much higher than the average price 
charged and considerably higher than has been ever 
charged for so large a tract. It furthermore appears, that 
within the last two years within the limits of the Greater 
New York, over thirty grants of this kind have been made 
at an average price of $87.00 per acre, of which nine grants 
were of from ten to forty odd acres apiece, and though 
some of these lands were probably of greater value than 
the land asked for by the Astoria Company, for none of 
them was so high a price charged; the only instances where 
a higher price was charged being where a very small 
amount, usually a fraction of an acre, was granted. It ap- 
pears furthermore, that the Astoria grant has been made 
upon less instead of upon more favorable conditions than 
was the case with previous grants^ the Board having 
adopted what I regard as the eminently proper policy of 
making grants of this nature conditional upon the im- 
provement being actually made. Furthermore, it appears 
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that the adjacent upland is assessed at about $833.00 an 
acre, and the price of the land granted is put at $250.00, 
while no estimate puts the amount of expenditure in order 
to redeem an acre and make it as valuable as an acre of the 
adjacent upland at less than a thousand dollars. So that 
the sum of $250.00 is certainly a reasonable valuation from 
the standpoint of the public, though it is requiring from 
the Astoria Gas Company a higher payment than from 
other companies, under similar circumstances. Further- 
more, it appears that it is greatly to the interest of the 
community to have the land improved and that the land 
will be improved by the Astoria Company; whereas there 
is not the slightest evidence to show that the City has ever 
so much as considered the possibility of taking hold and 
improving it. It appears furthermore that only the City 
or the Astoria Gas Company could take the land, and that 
the City could take it only by paying its full value to the 
Astoria Gas Company. 

It further appears from the letter of the Attorney-Gen- 
eral that the Corporation Counsel ha's had ample time in 
which to proceed had he been merely anxious to protect 
the interests of the City of New York, and that he has 
taken a wholly different stand in relation to the Astoria 
Gas Company, w^hich was opposed by a rival corporation 
of great wealth and political power, from the stand he took 
in reference to other similar grants. The Attorney Gen- 
eral's office has shown its willingness to aid the Corpora- 
tion Counsel in bringing the matter before the courts for 
their prompt consideration and determination, but the in- 
activity of the Corporation Counsel's office has been such 
that the test has never been made. 
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Such being the case, it appears that the action of the 
Land Board is eminently proper; that no possible damage 
to the City of New York can come from it, and on the 
contrary great benefit must ensue to the city because of 
it; and that for the Land Board to have failed in doing as 
it has done, would have been wholly unwarranted from the 
standpoint of the State, and would have been of benefit 
to no one except a wealthy rival corporation. 

I shall therefore sign the grant. 

Very truly yours, 

THEODORE ROOSEVELT 



PROCLAMATION ORDERING SPECIAL ELEC- 
TION FOR ASSEMBLYMAN IN THE THIRTY- 
FIRST DISTRICT OF NEW YORK COUNTY 

State of New York 

Executive Chamber, 

Whereas due notice has been given of the death of 
Edwin C. Stone who was duly elected to the office of 
Member of Assembly for the Thirty-first Assembly Dis- 
trict of the county of New York on the seventh day of 
November in the year 1899; and 

Whereas his death occurred before the commencement 
of his official term and said office is now vacant; and 

Whereas it is provided by the laws of this State that in 
such case a special election shall be had; 

Now Therefore, I, Theodore Roosevelt, Governor of 
the State of New York, in pursuance of the requirement of 
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section IV of chapter 680 of the laws of 1892 known as The 
Election Law do hereby order and proclaim that an elec- 
tion for Member of Assembly in the place of the said Edwin 
C. Stone be held in the Thirty-first Assembly District of 
the county of New York on Tuesday the twenty-third day 
of January 1900, such election to be conducted in the mode 
prescribed by law for the election of members of Assembly. 
Given under my hand and the Privy Seal of the 
State at the Capitol in the city of Albany 
[l s] this twenty-ninth day of December in the year 
of our Lord one thousand eight hundred and 
ninety-nine. 

THEODORE ROOSEVELT 
By the Governor: 

William J. Youngs 

Secretary to the Governor 
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THEODORE ROOSEVELT,Governor, 
DURING THE YEAR 1899. 
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January 3, 1899. Walter Bayard. Sentenced July 2, 1897; 
county, Queens; crime, burglary, third degree, and grand 
larceny, second degree; term, two years and two months; 
prison, Kings County Penitentiary. 

The crime was, in fact, petit larceny, to which Bayard 
pleaded guilty; but by reason of an erroneous entry by the 
clerk, sentence was imposed as for burglary and grand 
larceny. 

January 9, 1899. James T. Bates. Sentenced June 15, 
1897; county, New York; crime, grand larceny, second 
degree; term, four years; prison, Sing Sing. 

Bates is a colored man. On December 12, 1896, a colored 
man presented a check for $65.25, together with a pass-book, 
to the teller of a savings bank in New York. After some 
hesitation on the part of the teller, the check was paid. It 
was, in fact, a forgery, and in June, 1897, Bates was con- 
victed of grand larceny for fraudulently obtaining the money 
upon it. The district attorney has very grave doubt as to 
Bates' g^ilt. The teller who paid the check wholly failed 
to identify him as the person to whom he paid it, and all the 
evidence upon which the conviction was had was of an un- 
satisfactory character. The doubt as to his guilt is too great 
to warrant his further detention. 

January 19, 1899. Charles F. Butler. Sentenced Febru- 
ary 24, 1896; county, St. Lawrence; crime, grand larceny, 
second degree; term, five years; prison, Clinton. 

223 
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Butler hired a livery horse and buggy to go and see his 
wife, who was dangerously ill and who died shortly after his 
conviction. Being without money to pay the livery bill, he 
abandoned the horse and buggy, leaving them under a shed, 
where they were recovered by the owner on the following 
day. There does not appear to be any reason for supposing 
that Butler intended to deprive the owner finally of his prop- 
erty, but the jury construed his act as a larceny, and as he 
had been previously convicted of petit larceny, imprisonment 
for five years was the lowest sentence thfe court could impose. 
The judge and the district attorney both regard the sen- 
tence as excessive, and recommend that a pardon be granted. 

January 23, 1899. Herbert Spear. Sentenced October 20, 
1896; county, Schuyler; crime, burglary, second degree; 
term, five years ; prison. Auburn. 

The physician reports that Spear is seriously ill, and that 
it is not probable that he will live out his term. The judge 
who imposed the sentence and the district attorney recom- 
mend that a pardon be granted. 

January 24, 1899. John J. Kane. Sentenced September 
23, 1896; county, Erie; crime, forgery, second degree; term, 
three years and six months ; prison. Auburn. 

If released now, Kane can obtain immediate employment, 
a desirable position having been secured for him. This he 
might not be able to do at the end of his term in May next. 
This was his first offense, and the judge and the district 
attorney urge that his application for clemency be granted. 

January 27, 1899. Benjamin Goldberg. Sentenced De- 
cember 7, 1898; county, Suffolk; crime, grand larceny, sec- 
ond degree; term, four months; prison, Suffolk County Jail. 

The facts of this case, as stated by the county judge who 
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presided at the trial, are tliat Goldberg, having been requested 
to deposit two checks for the complainant, delivered them, 
together with the complainant's pass-book, to the cashier, 
by whom the deposit slip was made out. The checks were 
properly credited on the complainant's pass-book, but the 
cashier, haying inadvertently made the deposit slip in Gold- 
berg's name, they were credited to him on the books of the 
bank. Several weeks afterwards the mistake was discovered, 
and as Goldberg refused to adjust the matter, he was indicted 
for stealing the checks. The county judge recommends a 
pardon, being doubtful as to whether the facts really con- 
stituted larceny. 

April 3, 1899. James Delaney. Sentenced October 9, 
1896; county. New York; crime, attempting to commit 
burglary, third degree; maximum term, two years and six 
months; prison, State Reformatory. 

Delaney has but fourteen days to serve to complete his 
sentence and is released now on account of the serious, prob- 
ably fatal, illness of his brother. The district attorney rec- 
ommended a pardon more than a year ago on account of 
mitigating circumstances. 

July 10, 1899. Thomas Morrissey. Sentenced May 31, 
1899; county, New York; crime, assault, second degree; 
term, one year and six months ; prison, Sing Sing. 

Morrissey having been directed by his employers to eject 
the complainant from their premises, used more force than 
was necessary for the purpose. There does not seem to 
have been any deliberate intent on his part to commit a crime. 
He has always been a man of good character and has suf- 
fered a sufficient punishment for his act. 

August 3, 1899. John Wilson. Sentenced September 14, 
15 
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1893; county, Steuben; crime, burglary, second degree; 
maximum term, ten years; prison, State Reformatory. 

In September, 1893, Wilson, who was then sixteen years 
old, was convicted with one or two other boys of entering 
a building and stealing a small sum of money, and was sen- 
tenced to the Reformatory, from which institution he was 
recently released on parole. The parole does not permit 
him to leave this State, and the pardon is granted on the 
petition of his father, a resident of Pennsylvania, who desires 
to take him West and give him a new start in life. 

October 9, 1899. Edward L. Fendler. Sentenced May 5, 
1899; county, New York; crime, grand larceny, second de- 
gree; term, two years and six months; prison, Sing Sing. 

Fendler's guilt is so exceedingly doubtful that his pardon 
is demanded as an act of justice. If, the facts now clearly 
proved had been shown on the trial, he could not have been 
convicted. The district attorney and eleven of the jury ask 
for his release, 

December 11, 1899. William B. Turnbull. Sentenced 
August 3, 1899; county. New York; crime, fraudulently ob- 
taining employment; term, nine. months; prison, New York 
Penitentiary. 

Granted on the ground that the sentence w^as too severe. 
The prisoner applied for and obtained employment for sev- 
eral months under an assumed name in violation of section 
570 of the Penal Code. No loss or injury accrued to any 
person and there were no circumstances calling for severe 
punishment. 

December 18, 1899. Daniel Noonan. Sentenced October 
12, 1899; county, Chenango; crime, assault, third degree; 
term, four months; prison, Albany County Penitentiary. 

Granted on the application of the county judge, the com- 
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mitting magistrate and the complainant on the ground that, 
considering the prisoner's youth and previous good char- 
acter, he has been sufficiently punished. 

December 29, 1899. John J. Hannigan. Sentenced Janu- 
ary 21, 1898; county, New York; crime, assault, second de- 
gree; term, two years; prison. Sing Sing. 

Hannigan, a police officer, was convicted of shooting a 
boy whom he was pursuing and endeavoring to arrest. Al- 
though there was evidence sufficient to sustain the conviction, 
there was considerable doubt as to some of the most material 
and important facts. There was certainly no intention on 
the part of the prisoner to commit a crime, the utmost that 
can be urged against him being an excess of zeal. He ap- 
pears to be a man of excellent character; he has, by reason 
of his conviction, lost his position on the police force; and 
he suffered several months' imprisonment before going to 
Sing Sing. The Supreme Court, in affirming his conviction, 
say : " The sentence, in view of the facts and the jury's recom- 
mendation to mercy, was severe, and if we had jurisdiction 
it would justify a modification of the judgment; but it was 
within the power of the trial judge to impose it and is not a 
subject for our interference. The appeal in that regard 
must be addressed to the Executive." 
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January 5, 1899. Patrick Sullivan. Sentenced December 
14, 1894; county, Onondaga; crime, burglary, third degree, 
and assault, first degree, after petit larceny; term, fifteen 
years; prison. Auburn. 

Commuted to ten years, subject to legal deduction for good 
conduct. 

Sullivan was convicted in Onondaga county in December, 
1894, of burglary in the third degree and assault in the first 
degree, both crimes being charged as second offenses, he 
having been previously convicted of petit larceny. He com- 
mitted the burglary in the daytime, while the occupants of 
the house were absent, and stole property worth about $20. 
Being pursued by an officer, he pointed a revolver at him, 
but made no attempt to shoot. For the burglary, he was 
sentenced to imprisonment for ten years, and for the assault 
upon the officer to imprisonment for a further term of five 
years. He was nineteen years old when convicted. The 
judge who presided at the trial writes that he regarded the 
assault as a small matter, but felt bound to impose sentence 
on conviction. He could not, under the statute, impose less 
than five years. He and the district attorney regard the case 
as a proper one for clemency. Arrangements have been 
made to take Sullivan, when released, to the residence of a 
relative, where he will be properly provided for, and be 
subject to such influences as will tend to keep him from 
criminal practices. 

228 
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January 25, 1899. Martin Hess. Sentenced February 26, 
1883; county, New York; crime, murder, second degree; 
term, life; prison, Sing Sing. 

Commuted to fifteen years and eleven months, actual time. 

The evidence on the trial was no doubt legally sufficient 
to support the conviction of murder in the second degree, 
although there seems to have been but little from which to 
infer an actual intent to kill. A verdict of manslaughter 
would have been fully warranted by all the circumstances, 
and would have been a more satisfactory result. The homi- 
cide was the sudden outcome of a barroom quarrel, in which 
the deceased appears to have been as much to blame as the 
prisoner. Hess was an industrious man of good character, 
and was at considerable disadvantage on his trial by reason 
of his ignorance of the language. With the commutation for 
good behavior, he has now served a considerably longer term 
than the maximum penalty for manslaughter in the first de- 
gree, and in view of all the facts, has sufiiciently atoned for 
his offense. 

February 21, 1899. Frank E. Chase. Sentenced Novem- 
ber 22, 1895; county, Ontario; crime, arson, third degree; 
term, five years; prison, Auburn. 

Commuted to three years, two months and twenty-eight 
days, actual time. 

With the usual allowance for good behavior. Chase's sen- 
tence would expire in June. It is represented by the guard- 
ian of his infant children that it is very important for the 
protection of their interests in certain actions now pending 
that he should be released before that time. This is con- 
firmed by the judge who imposed the sentence and by the 
district attorney who procured the conviction, and they rec- 
ommend that the application for clemency be granted. 
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February 21, 1899. Henry L. Montague. Sentenced Jan- 
uary 20, 1893; county, Jefferson; crime, forgery, second de- 
gree; term, twelve years; prison, Auburn. • 

Commuted to six years and one month, actual time. 

Montague was convicted of forging his employer's name 
to a note for $50. This having been his second offense, 
the severe sentence of imprisonment for twelve years was 
imposed. Justice does not seem to require that he should 
serve the full term. The amount of the note was not large 
and most of the money obtained upon it was returned. The 
judge who sentenced him writes that if Montague would let 
drink alone he would have no trouble. The commutation is 
granted on condition that hereafter he abstain from the use 
of intoxicating liquor. 

February 23, 1899. John Bowes. Sentenced March 29, 
1894; county, Ulster; crime, burglary, second degree; term, 
seven years and seven months; prison, Clinton. 

Commuted to four years and eleven months, actual time. 

It was claimed on the trial that Bowes was insane, but that 
defense did not prevail. He was, however, very soon after 
his conviction transferred as insane from the prison to the 
Matteawan Asylum, and has been kept there ever since. 
His friends, who have caused suitable provision to be made 
for his future care and custody, ask very earnestly for his 
release, and as there seems to be some doubt as to his re- 
sponsibility for his conduct when he committed the act 
charged against him, it has been deemed just to grant their 
petition. 

March i, 1899. Antonio Minisci. Sentenced January 29, 
1887; county, Monroe; crime, murder, second degree; term, 
life; prison, Auburn. 

Commuted to twenty years, subject to legal deduction for 
good conduct. 
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Minisci was convicted in Rochester in January, 1887, of 
murder in the second degree for killing Anello Dangiolillo 
by shooting him with a revolver; and was sentenced to im- 
prisonment for life. The sentence is reduced to the extreme 
penalty for manslaughter in the first degree, a careful exami- 
nation of the evidence given on the trial leading to the con- 
clusion that a conviction for that offense would have been 
more consistent with all the circumstances of the case; and 
it is at least doubtful if the act was not committed in self- 
defense. The commutation is recommended by the judge 
who presided at the trial. 

March 10, 1899. Edward Devine. Sentenced August 
19, 1898; county, New York; crime, grand larceny, second 
degree; term, one year; prison, New York Penitentiary. 

Commuted to six months and twenty days. 

The commutation is granted on the application of Dis- 
trict Attorney Gardiner and Commissioner Francis J. Lantry, 
of the Department of Correction. The prisoner is very ill 
and cannot recover. His term, with deduction for good 
behavior, would expire in June. 

March 15, 1899. John Kinsella. Sentenced December 24, 
1895; county, Rensselaer; crime, assault, second degree; 
term, five years; prison, Clinton. 

Commuted to three years, two months and sixteen days, 
actual time. 

The judge and the district attorney who officiated at the 
trial, the present county judge and other citizens of Troy, 
unite with the prisoner's relatives in asking for his release 
on account of the death of his father. He has served all 
but about four months of his sentence, which was very severe. 

March 16, 1899. Charles O. Peckens. Sentenced March 
27, 1896; county, Ontario; crime, grand larceny, first degree; 
term, eight years; prison, Auburn. 
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Commuted to three years, subject to legal deduction for 
good conduct. 

The judge who presided at the trial writes that, had he 
known what was subsequently disclosed on the trial of Peck- 
ens' codefendant, that the latter was the principal and direct- 
ing mind in the transaction upon which the indictment was 
founded, he would not have sentenced Peckens for a longer 
term than three years. 

March 21, 1899. William Bergen. Sentenced February 
6, 1894; county, Monroe; crime, burglary, third degree; 
term, ten years; prison, Auburn. 

Commuted to five years, one month and fifteen days, actual 
time. 

Bergen's associate received a sentence of only two years; 
but ten years was the lowest that could be imposed on 
Bergen, the indictment against him being for a second of- 
fense. He has now served, witli the usual deduction for 
good conduct, a little less than eight years, and the judge, 
the district attorney, seven of the jurors, the complainant 
and other citizens ask for his release on the ground that his 
punishment has been sufficient. 

March 23, 1899. Henry Pierce. Sentenced December 4, 
1896; county, Monroe; crime, forgery, second degree; term, 
five years; prison. Auburn. 

Commuted to two years, three months and twenty days, 
actual time. 

The prisoner was a man of good character, except that 
he was addicted to the excessive use of intoxicating liquor, 
and it was to this failing that the crime of which he was con- 
victed was directly and wholly attributable. From the report 
received from the prison, it would appear that a thorough 
reformation in this respect has been accomplished, and that 
if released he will not be likely to return to his former habit. 
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His crime was not one demanding severe punishment, the 
term he has now served being fully sufficient for the purposes 
of justice. 

March 29, 1899. Charies M. Felton. Sentenced April 16, 
1898; county, Oneida; crime, grand larceny, second degree; 
term, four years; prison. Auburn. 

Commuted to one year, actual time. 

Felton converted to his own use certain moneys belonging 
to the town of which he was supervisor. Before this act his 
character was without reproach; he was a useful and re- 
spected citizen and had the esteem and good-will of all who 
knew him. The town whose moneys he misappropriated lost 
nothing, being promptly and fully reimbursed by his bonds- 
men. A very earnest appeal is made by the board of super- 
visors for his pardon or a reduction of his sentence, which 
is cordially supported by all the county officers and many 
other citizens, hicluding the bondsmen who alone sustained 
loss on account of his defalcation, and is strongly urged by 
the judge and the district attorney; also by the twelve jury- 
men by whom Felton was convicted. Under all the circum- 
stances, imprisonment for one year will be ample. 

May 16, 1899. Joseph Jourdaii. Sentenced April i, 1875; 
county, New York; crime, murder, second degree; term, 
life; prison. Sing Sing. 

Commuted to twenty-four years, one month and twelve 
days, actual time. 

The commutation is granted on the recommendation of 
Judge Barrett who imposed the sentence and who writes that 
in his opinion Jourdan has been sufficiently punished and 
may properly be rehased, provided his conduct during im- 
prisonment has been good. The warden's report shows his 
conduct to have been good throughout. The term he has 
now served is the legal equivalent of forty years. 
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June 8, 1899. George Bowers. Sentenced July 17, 1896; 
county, Kings; crime, burglary, second degree; term, nine- 
teen years; prison. Sing Sing; transferred to Clinton. 

Commuted to seventeen years, subject to legal deduction 
for good conduct. 

June 8, 1899. James Loftus. Sentenced January 28, 1899; 
county, Saratoga; crime, burglary, third degree; term, five 
years; prison, Clinton. 

Commuted to four years and six months, subject to legal 
deduction for good conduct. 

June 8, 1899. James Carr. Sentenced May 19, 1898; 
county. Queens; crime, grand larceny, second degree; term, 
four years; prison, Sing Sing; transferred to Clinton. 

Commuted to three years and six months, subject to legal 
deduction for good conduct. 

June 8, 1899. Joseph Henry. Sentenced February 26, 
1897; county, New York; crime, burglary, third degree; 
term, three years; prison, Sing Sing; transferred to Clinton. 

Commuted to two years, three months and fifteen days, 
actual time. 

The above commutations are granted on the personal 
application of the Superintendent of State Prisons as a re- 
ward to the prisoners for having rescued one of the officers 
from an assault made upon him by a fellow prisoner. 

June 8, 1899. Angelo Sartori. Sentenced April 25, 1893 ; 
county. Kings; crime, murder, second degree; term, life; 
commuted to fifteen years ; prison, Sing Sing. 

Commuted to ten years, subject to legal deduction for 
good conduct. 

June 8, 1899. Michael Casello. Sentenced April 25, 1893 ; 
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county, Kings; crime, murder, second degree; term, life; 
commuted to fifteen years; prison, Sing Sing. 

Commuted to ten years, subject to legal deduction for 
good conduct. 

The sentences in these cases were commuted in August, 
1893, to fifteen years on the application of Judge Cullen, 
before whom the prisoners were tried, and on his recom- 
mendation they are now further reduced to ten years. 

June 8, 1899. Joseph Schneider. Sentenced January 26, 
1894; county. New York; crime, burglary, first degree; term, 
ten years; prison. Sing Sing. 

Commuted to five years, four months and fifteen days, 
actual time. 

June 8, 1899. Joseph Pfeiffer. Sentenced January 26, 
1894; county. New York; crime, burglary, first degree; term, 
ten years; prison, Sing Sing. 

Commuted to five years, four months and fifteen days, 
actual time. 

Released on the recommendation of Judge Frederick 
Smyth, who sentenced the prisoners, and of the district at- 
torney, who procured their conviction. Ten years was too 
severe for the crime, but, being the shortest term allowed 
by law, no less could be imposed. 

June 8, 1899. Bruce Porter. Sentenced October 22, 1895 ; 
county, Niagara; crime, attempting to commit rape; term, 
ten years; prison. Auburn. 

Commuted to three years, seven months and sixteen days, 
actual time. 

A careful investigation of this case leads to the conclusion ^ 
that the conviction was wrong. The prisoner probably com- 
mitted an assault, but there was no intent to commit rape. 
The judge and the district attorney are in favor of his release. 
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June 8, 1899. Frank Marceau. Sentenced November 23, 
1896; county, St. Lawrence; crime, burglary, third degree; 
term, five years; prison, Clinton. 

Commuted to two years, six months and fifteen days, actual 
time, on condition that forever hereafter he abstain from the 
use of intoxicating liquor. 

Marceau and two companions stole a keg of beer from 
a freight car. The sentence seems much too severe for the 
offense. The district attorney recommends a commutation 
on the above condition. 

June 8, 1899. Mahlon Golden. Sentenced July 9, 1897; 
county, Chemung; crime, grand larceny, second degree; 
term, five years and six months; prison. Auburn. 

Commuted to one year, ten months and twenty-nine days, 
actual time. 

The prisoner sold a horse and buggy which he had hired 
from the keeper of a livery stable. He is weak mentally, 
and although not insane, is practically so when intoxicated; 
and it was while in that condition that he committed the 
crime. But for this failing, he is a man of good character, 
and the judge and the district attorney favor a commutation 
on condition that he abstain from the use of intoxicating 
liquors. The commutation is granted on that condition. 

June 8, 1899. Richard H. Thomas. Sentenced October 
12, 1897; county, Erie; crime, grand larceny, second degree; 
term, five years; prison. Auburn. 

Commuted to one year, seven months and twenty-three 
days, actual time. 

Thomas was convicted of stealing a bicycle, and was given 
the full penalty of imprisonment for five years, the judge 
having been informed that he had committed a number of 
similar crimes. This information appears to have been in- 
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correct, and the judge and the district attorney, therefore, 
recommend a reduction of the sentence and the prisoner's 
release. 

June 8, 1899. John Howard. Sentenced August 17, 1894; 
county, New York; crime, sodomy; term, nine years and 
five months; prison. Sing Sing. 

Commuted to four years, nine months and twenty-four 
days, actual time. 

The commutation is granted on the recommendation of 
the judge and the district attorney. Howard has served all 
but about a year of his term, and has rendered services which 
fairly entitle him to more than the usual rebate for good 
conduct. 

June 8, 1899. Harriet A. Merrihew. Sentenced October 
4, 1880; county, Lewis; crime, murder, second degree; term, 
life; prison, Onondaga County Penitentiary; transferred to 
State Prison for Women, Auburn. 

Commuted to eighteen years, eight months and five days 
actual time. 

The prisoner was convicted in October, 1880, of killing 
her husband's brother, David H. Merrihew, by means of 
poison. The petition for her pardon, filed in 1883, signed 
by the county judge, the district attorney, the sheriff, and 
many other citizens of Lewis county, including seven of the 
convicting jury, represents her to have been a person of 
weak intellect, and alleges that if guilty at all she acted under 
the influence and as the agent of another who was the real 
instigator of the crime. Judge Merwin, who presided at the 
trial, in a letter dated June 11, 1883, said: "The case made 
against Mrs. Merrihew was not a strong one. In my opinion, 
her punishment should be commuted, but I am not prepared 
to say that she has now served long enough. The verdict, I 
presume, was somewhat of a compromise." 
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The prisoner began serving her term in the Onondaga 
County Penitentiary, where she remained until June, 1893, 
when she was transferred to the State Prison for Women. 
From the statements filed by the officers of both institutions, 
it appears that her conduct during the whole term of her 
imprisonment has been exceedingly meritorious, and that 
lier services have been of great value, especially in nursing 
the sick; and the officers very earnestly recommend that 
clemency be exercised in her behalf. 

With the commutation allowed for good conduct in cases 
of imprisonment for terms less than life, she has now served 
a term of more than thirty years. 

July 27, 1899. George H. Lincoln. Sentenced April 15, 
1898; county, New York; crime, manslaughter, first degree; 
term, five years and nine months ; prison. Sing Sing. 

Commuted to one year, three months and eleven days, 
actual time. 

Granted on account of doubt as to the prisoner's guilt. 
His contention on the trial was that the death was accidental 
and that he was in no way responsible for it; a contention 
which seems to be well supported by all the circumstances. 
The district attorney writes that, upon the whole case, the 
question was an extremely close one, and he unites with the 
judge and eight of the jurors in commending the case as a 
proper one for Executive clemency. ■ 

October 17, 1899. F^ed W. Lidi. Sentenced June i, 1896; 
county, Cayuga; crime, assajult, first degree; term, six years; 
prison. Auburn. 

Commuted to three years, four months and seventeen days, 
actual time. 

A verdict of assault in the second degree would have 
been a juster disposition of the case, and in that view the 
punishment already inflicted has been ample. The judge, the 
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district attorney and other leading citizens of Auburn ask 
that the remainder of the sentence be remitted. 

October 17, 1899. Theodore Coburn. Sentenced Septem- 
ber 10, 1898; county, Steuben; crime, burglary, third degree; 
term, two years; prison, Monroe County Penitentiary. 

Commuted to one year, one month and seven days, actual 
time. 

Granted on the recommendation of the district attorney 
and on the petition of the complainant and many other citi- 
zens of Corning, where Coburn lived. This was his first 
offense. He confessed his crime, and after his sentence 
was of much assistance to the district attorney in bringing 
about the conviction of his confederate. 

October 30, 1899. Thomas Dunn. Sentenced December 
2, 1895; county, Wyoming; crime, burglary, third degree, 
and grand larceny, second degree; term, eight years; prison, 
Auburn. 

Commuted to three years, ten months and twenty-six days, 
actual time. 

October 30, 1899. Frederick W. Qarke. Sentenced De- 
cember 5, 1895; county, Wyoming; crime, burglary, third 
degree, and grand larceny, second degree ; term, eight years ; 
prison. Auburn. 

Commuted to three years, ten months and twenty-two days, 
actual time. 

These prisoners broke and entered a store in the village 
of Gainesville and stole about $70 worth of goods. They 
pleaded guilty to the indictment charging them with burglary 
and larceny, and were sentenced to imprisonment for eight 
years — five years for burglary, and three years for larceny. 
Both were less than twenty years of age, and appear to have 
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been acting under the influence of an older companion. 
Under all the circumstances the maximum penalty for bur- 
glary, or five years, would alone have been ample, and with 
the commutation allowed by law they have served more than 
that term. The district attorney favors their application for 
clemency. 

November 11, 1899. William Cassidy. Sentenced Decem- 
ber 17, 1897; county, Steuben; crime, assault, second degree; 
term, three years; prison, Monroe County Penitentiary. 

Commuted to one year, ten months and twenty-six days, 
actual time. 

Recommended by judge, district attorney and others on 
the ground that the prisoner has been sufficiently punished. 
Until he committed the assault, his character had always 
been good, and during the ten years which elapsed between 
the finding of the indictment and the conviction (he being 
without the State) he was an industrious and law-abiding 
citizen and his conduct in every way exemplary. The assault, 
which appears to have been provoked by the vexatious and 
overbearing conduct of the complainant, was not of such a 
character as to demand severe punishment, and he has now 
served all but five months of his sentence. 

December 2, 1899. John H. Robbins. Sentenced January 
17, 1896; county, New York; crime, maiming; term, ten 
years; prison. Sing Sing. 

Commuted to three years, ten months and eighteen days, 
actual time. 

It is very doubtful if Robbins really intended to inflict the 
injury complained of. But however that may be, it is quite 
clear that the complainant was alone responsible for the 
altercation which resulted in the injury, and as Robbins had 
always borne a good character the sentence seems unduly 
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severe. He has now served a term equivalent to five and a 
half years, less leg^l deduction for good conduct, and in 
view of all the facts has been imprisoned long enough. 

December 2, 1899. Frank H. Blighton. Sentenced March 
14, 1898; county, Fulton; crime, forgery, second degree;, 
term, three years; prison, Clinton. 

Commuted to one year, eight months and five days, actual 
time. 

In view of Blighton's previous good character and his 
good conduct during imprisonment, the term he has now 
served, being legally equivalent to two years, is deemed a 
sufficient punishment. The commutation is granted on the 
recommendation of the district attorney who procured the 
conviction, and of many leading citizens of Fulton county. 

December 19, 1899. Henry White. Sentenced December 
9> 1897; county, Onondaga; crime, attempt to commit rob- 
bery, third degree; term, five years; prison. Auburn. 

Commuted to two years and twelve days, actual time. 

Recommended by the judge, the district attorney, eleven 
of the jurors and other citizens. There is considerable doubt 
as to whether there was really an attempt to rob, and, there- 
fore, whether the offense was, in fact, anything more than 
assault. In view of this doubt the term now served is a 
sufficient penalty. 

December 30, 1899. John C. Baldwin. Sentenced Janu- 
ary 13, 1878, to be executed; commuted to imprisonment for 
life, March 7, 1878; county. Orange; crime, murder, first 
degree; prison. Sing Sing. 

Commuted to twenty-one years, nine months and twenty 
days, actual time. 

There has always been a great deal of doubt as to Bald- 
win's guilt. The evidence upon which he was convicted. 
16 
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although quite convincing, was wholly circumstantial, and 
many circumstances were clearly proved and not disputed 
which seem altogether inconsistent and irreconcilable with 
the conclusion reached by the jury. Shortly after the con- 
viction, Governor Robinson, upon the petition of all the 
jurors, the county judge, the justices of sessions and many 
members of the bar and business men of the county, com- 
muted the sentence to imprisonment for life. This was done 
•solely on account of the serious doubt existing in the case. 
The doubt has been greatly increased and strengthened by 
the fact that since then some of the most formidable of the 
^circumstances proved on the trial have been fully met and 
'explained, and there is good reason to believe that if this had 
"been done at the time a different result would have followed. 
Some years ago an affidavit made by seven of the jurors 
was filed to the effect that proof of the circumstances re- 
ferred to " was the evidence which led the jury to the con- 
clusion that the defendant was guilty." Judges Hirschberg 
and Dickey, of the Supreme Court, both residents of Orange 
county, and familiar with all the facts of the case, are now 
of the opinion that Baldwin ought to be released. 
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December 28, 1899. Howard C.. Benham. Convicted of 
murder, first degree, in the county of Genesee, and sentenced 
September 11, 1897, to be executed. 

Respite granted until February 13, 1900. Granted on ap- 
plication of Judge Hooker, in order to give him time to 
consider and decide a motion made for a new trial. 
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Inaugural Address of Theodore Roosevelt, Gov- 
ernor^ January 2, 1899 
On Monday, January 2, 1899, at 12 o'clock, noon, in 
the Assembly Chamber at the Capitol in the city of Al- 
bany, Theodore Roosevelt took the constitutional oath of 
office as Governor of the State of New York. Having 
been appropriately addressed by the outgoing Governor, 
the Honorable Frank S. Black, Governor Roosevelt spoke 
as follows: 

I appreciate very deeply all you say, and the spirit that 
prompts you to say it. We have the same ends in view; 
we are striving to accomplish the same results; each of 
us, according to the light that is in him, is seeking to ad- 
vance the welfare of the people. 

A very heavy responsibility rests upon the Governor of 
New York State, a State of seven millions of inhabitants, 
of great wealth, of widely varied industries and with a 
population singularly diversified, not merely in occupa- 
tion, but in race origin, in habits of life and in ways of 
thought. It is not an easy task so to frame our laws that 
justice may be done to all alike in such a population, so 
many of whom have interests that seem entirely antag- 
onistic. But upon the great and fundamental issues of 
good government there must always be a unity of interest 
among all persons who wish well to the commonwealth. 
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There is much less need of genius or of any special 
brilliancy in the administration of our government than 
there is need of such homely virtues and qualities as com- 
mon sense, honesty Arid courage. There are very many 
difficult problems to face, some of which are as old as gov- 
ernment itself, while others have sprung into being in 
consequence of the growing complexity and steadily in- 
creasing tension of our social life for the last two genera- 
tions. It is not given to any man, or to any set of men, to 
see with absolutely clear vision into the future. All that 
can be done is to face the facts as we find them, to meet 
each difficulty in practical fashion and to strive steadily 
for the betterment both of our civic and our social con- 
ditions. 

We must realize on the one hand, that we can do little 
if we do not set ourselves a high ideal, and, on the other, 
that we will fail in accomplishing even this little if we do 
not work through practical methods and with a readiness 
to face life as it is, and not as we think it ought to be. Un- 
der no form of government is it so necessary thus to 
combine efficiency and morality, high principle and rough 
common sense, justice and the sturdiest physical and moral 
courage, as in a republic. It is absolutely impossible for 
a republic long to endure if it becomes either corrupt or 
cowardly; if its public men, no less than its private tnen, 
lose the indispensable virtue of honesty, if its leaders of 
thought become visionary doctrinaires, or if it shows a 
lack of courage in dealing with the many grave problems 
which It must surely face, both at home and abroad, as it 
strives to work out the destiny meet for a mighty nation. 

It is only through the party system that free govern- 
ments are now successfully carried on, and yet we must 
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keep ever vividly before us that the usefulness of a party 
is strictly limited by its usefulness to the State, and that in 
the long run, he serves his party best who most helps to 
make it instantly responsive to every need of the people 
and to the highest demands of that spirit which tends to 
drive us onward and upward. 

It shall be my purpose, so far as I am given strength, to 
administer my office with an eye single to the welfare of all 
the people of this great commonwealth. 

Immediately after leaving the Assembly Chamber, the 
Governor, accompanied by those officers whom he had 
designated as his Military Staflf, retired to the Executive 
Chamber. The first official act of the Governor after his 
inauguration, was the acceptance of the resignation of 
William J. Youngs as District Attorney of the county of 
Queens, -and the appointment of the said William J. 
Youngs to be his Private Secretary. 



Response to the Toast " The State of New York/* 
AT THE State Bar Association Banquet, January 
8, 1899 

Mr. President, and Gentlemen: I am particularly 
glad to have the chance of speaking to you to-night, 
because you represent that kind of citizenship which more 
than any other has weight and influence in shaping the 
conduct of our social and legislative development. I do 
not say that to compliment you. I say it because I wish 
you would realize the responsibility that it puts upon 
you. Would it were in my power to make each of 
you feel how dependent the public servant is in the way 
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of doing good work upon popular opinion, which you, 
and the men like you, must shape. A public man can 
leam to a certain extent, but he has got to keep in touch 
with the people whom he represents. If he gets too far 
away from them, so that he is out of touch with them, 
then his usefulness is almost as much impaired, as if he 
were too far behind. All that can be done is this: he can 
get a certain distance away, and he must take care that 
that certain distance is in the right direction. It is not 
possible for any man ever to do or to get all that he would 
like to do, or all that he would like to get in the way of 
good government and in the. way of striving to see his 
ideals realized. 

Mr. President, you have spoken very kindly of the 
fact that you believed I would be a good Governor. 
Now I intend to try. But the measure of my suc- 
cess is going to largely depend upon the support that 
I get from just such men as I see before me to- 
night. I am a loyal party man, but I believe very 
firmly that I can best render aid to my party by doing 
all that in me lies to make that party responsive to the 
needs of the State, responsive to the needs of the people, 
and just so far as I work along those lines I have the 
right to challenge the support of every decent man, no 
matter what his party may be. It is not an easy thing, 
when you come down to the practical realities, to 
work for the best; it is a good deal easier to sit at home 
in one's parlor and decide what the best is than to get out 
in the field and try to win it. When one is in the midst 
of the strife, with the dust, and the blood and the rough 
handling, and is receiving blows, (and if he is worth any- 
thing, is returning them) it is difficult always to see per- 
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fectly straight in the direction the right lies. Perhaps 
we must always advance a little by zig-zags; only 
we must always advance; and the zig-zags should go to- 
ward the right goal. One thing I believe that we 
are realizing more and more, and that is the value- 
lessness of mere virtue that does not take a tangible 
and efficient shape. I do not give the snap of my 
finger for a very good man who possesses that pe- 
culiar kind of goodness that benefits only himself, in his 
own home. I think we all understand more and more 
that the virtue that is worth having is the virtue that can 
sustain the rough shock of actual living; the virtue that 
can achieve practical results, that finds expression in actual 
life. There may be a more objectionable class in the 
community than the timid good, but I do not know 
it. I earnestly hope that all of you herel will thor- 
oughly appreciate what you now know* in the ab- 
stract, but what we none. of us realize entirely in practice,, 
that here in this government it is not the public officials 
that really govern, it is the people themselves. It is the 
people who must make their ideals take tangible shape. 
You govern just as much if you decline to let your weight 
be felt for decency, as if you make it felt outright for what 
is bad. You are just as responsible. You, the leaders 
of the people, you, the people, are just as responsible for 
what goes wrong, whether it is because you actively favor 
the wrong or because you sit supinely by, and let the 
wrong triumph, without checking it. Appreciating to the 
full the heavy weight of responsibility that rests upon 
me, as it does upon every other servant of the com- 
monwealth, appreciating the weight of responsibility that 
rests upon the executive officers of the State, a weight only 
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less heavy than that which rests upon the judges/ ap- 
preciating all that, I ask you in turn to appreciate that an 
even heavier load of responsibility rests upon each citizen 
and all the private citizens of this commonwealth, to see 
that decency, that honesty, that righteousness, that cour- 
age are triumphant in the government of this State. 



Address on the Occasion of the Presentation of 
A Sword to Commodore Philip, February 3, 
1899 

Commodore Philip: It is peculiarly pleasant to me to 
present you with this sword, for one of my last official acts, 
as Assistant Secretary of the Navy, was to break through 
regulations in order to give you the chance to have the 
turrets of the Texas so geared that her great guns could 
be used to the best possible advantage; and the sequel 
showed how well it was for the service, that you should be 
given the opportunity to get the utmost service from the 
mighty war-engine entrusted to your care. 

When a commander-in-chief, afloat or ashore, has done 
the best possible with his forces, then rightly the chief 
credit belongs to him, and wise and patriotic students of 
the Santiago sea-campaign gladly pay their homage first 
to Admiral Sampson. It was Admiral Sampson who 
initiated and carried on the extraordinary blockade, let- 
ting up even less by night than by day, that will stand 
as the example for all similar blockades in the future. It 
was owing to the closeness and admirable management 
of the system of night blockades which he introduced, that 
Cervera's fleet was forced to come out by day light. In 
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other words, it was the success of his system which ensured 
to the splendid sea-captains, under him, the chance to 
show their prowess to the utmost possible advantage. But 
the actual fight, although Admiral Sampson was pres- 
ent and in command, was a captains' fight, and in this 
actual fighting, each captain did his work according to 
his own best judgment. 

You, sir, by your conduct, alike during and after the 
fight; by your courage, by your professional skill and by 
your humanity, reflected honor upon the service to which 
you belong, upon the State in which you were born, and 
upon the mighty nation on the roll of whose worthies you 
that day wrote your name with your sword. I give ut- 
terance to the sentiment of all New York State — a sen- 
timent from which no man in the commonwealth will dis- 
sent — when I ask you to take this sword as a token of 
the high esteem in which we hold you and of our grateful- 
acknowledgment of your having done a deed which has 
added to the long honor roll in which all Americans take 
lasting pride. 

You and your comrades at Manila and Santiago, did 
their part well, and more than well. Sailor and soldier, 
on sea and on land, have bought with their valor, their 
judgment, their skill and their blood, a wonderful triumph 
for America. It now rests with our statesmen to see 
that the triumph is not made void, in whole or in part. 
By your sword you won from war a glorious peace. It 
is for the statesmen at Washington to see that the treaty 
which concludes the peace is ratified. Cold indeed are 
the hearts of those Americans who shrink both from war 
and peace, when the war and peace alike are for the honor 
and the interest of America. To refuse to ratify the 
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treaty would be a crime not only against America but 
against civilization. We cannot with honor shrink from 
completing the work we have begun. To leave the task 
half done whether in the East or the West Indies would 
be to make the matter worse than if we had never entered 
upon it. We have driven out a corrupt mediseval ty- 
ranny. In Cuba and Porto Rico we are already striving 
to introduce orderly liberty. We shall be branded with 
the steel of clinging shame if we leave the Philippines to 
fall into a welter of bloody anarchy, instead of taking hold 
of them and governing them with righteousness and jus- 
tice, in the interests of their own people even more than 
in the interests of ours. All honor to you and your com- 
rades, to the generals and admirals, the captains and the 
men of might who showed such courage on the high seas 
and in the tropic islands of the sea! All shame to us if 
the statesmen flinch where the soldiers have borne them- 
selves so well, if they fail to ratify the treaty which has 
been bought by such daring and such suffering, and which 
will fittingly crown the most righteous war the present 
generation has seen! 



Address on the Occasion of his Visit to the Sol- 
diers' Home to the Citizens of Bath on Febru- 
ary 9, 1899 
Mr. Chairman, Ladies and Gentlemen: I am glad 
to have the chance of meeting you even for so brief a time 
to-day. It is more than a pleasure. I only wish that it lay 
in my power to talk at length to you. I feel a double 
pleasure in coming to see you; first, because having been 
honored by being made the executive of this State, I have 
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tried and shall try, according as it is given me to see my 
duty, and do it on behalf of all, whether they stood with 
me or against me; and in the next place, gentlemen, be- 
cause it is peculiarly fitting that I should have the chance 
to say a word to you who have in your limits a building 
consecrated to the latter lives of the men who fought in 
the great war, to keep the flag whole and without a stain. 
At this time, when that flag, the flag of the newest nation, 
of the youngest nation, of the youngest continent, is being 
carried in triumph through the lands of the Eastern sea, 
we have all of us, particularly good Americans felt, our 
hearts thrill at the news of what has been done by our 
soldiers on the extreme opposite side of the earth — 
soldiers who, having driven out tyranny, are now doing 
their duty by seeing that the lands which have been re- 
lieved from that tyranny shall not go back into savagery. 
The last year has been a year full of fate for America, and 
every American citizen can hold his head a little higher 
because of what has been done by our statesmen, our 
soldiers, our captains and our men of might, on land 
and on the high seas, during the year of 1898. We hold 
a better position abroad, we stand better, all of us, be- 
cause of the valor that has been displayed, for that valor 
reflected honor not merely upon those who showed it, but 
upon all American citizens. 

All of us stand or fall together. No deed of corruption 
or infamy is performed in public or private life, but all 
of us are so much the poorer. I wish that we could 
recognize even more clearly than we do, that every act of 
municipal or State or national misgovernment, that every 
conspicuous act of dishonesty, takes away by just so much 
from that American character in which we have the 
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right to take pride; and that so, on the other hand, 
every act of military or civic virtue, every deed of 
courage of soldiers, of good conduct in our men of pub- 
lic affairs, reflects honor upon the people as a whole. It 
is important that we shall have material well being; it 
is important that we should have material prosperity; 
it is more important that we shall have that upon which 
ultimately, material well being must rest, that we shall 
have the moral well being, that we shall feel that moral 
lift toward things higher, for the lack of which nothing 
else can atone, either in the life of a nation or in the 
life of an individual. We are ending this century; 
we are about to enter upon another, increasing the 
range of our responsibilities. If we are indeed the na- 
tion we claim to be, that will not make us shrink from 
the future. If we are, indeed, as we claim to be, the men 
who stand foremost in the ranks to-day, the nation that is 
entitled to take the lead in shaping the progress of the 
world, we will not shrink from the duty that is before us, 
we will not shrink from doing great things merely be- 
cause thereby we entail upon ourselves great responsi- 
bilities. No great victory was ever won save by those 
who were willing to take some risk in winning it, and 
this applies not only to our military life, but to our civil 
life. 

We must uphold the honor of the nation^ abroad, and 
we cannot ultimately do it if we do not uphold the cause 
of civic honesty at home. You have a right to demand in 
your public servants that they shall serve the public with 
an eye single to their duty, and in return any public ser- 
vant striving to do his duty has a right to ask of you that 
you uphold him in so doing, no matter what your par- 
ticular politics may be. 
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Now, gentlemen, I am glad to have had the honor and 
the pleasure of being present to-day. I want to assure 
you how much pleased I have been, not merely at coming 
here to see the Home, in which the veterans who worked 
and fought and suffered through the four long years that 
followed the firing on Sumter, are now passing the 
last days of their lives, but to have the chance of 
seeing you of this town and this county. Just 
one personal allusion before I close. I have not had 
the chance since I have been inaugurated as Governor of 
meeting face to face the men who were responsible for 
my being Governor, because it is you who are so — (Ap- 
plause) — because I owe my position to you of the coun- 
try districts and the smaller towns, and I appreciate what 
I owe you and shall strive to show you that I do appre- 
ciate it. 



Speech Before the Young Men's Christian Associa- 
tion, Albany, February ii, 1899 

Mr. President, Ladies and Gentlemen: I have 
a certain ancestral sympathy in the work that you 
have done, and in the work you are doing, for my 
father with Mr. William E. Dodge, and one or two others 
of the same way of thinking, in New York were among the 
earliest in this country, to take a keen and deep interest 
in the work of the Young Men's Christian Associations, 
exactly as during the civil war my father took an immense 
interest in the work of the Allotment Commission, the 
commission which tried to secure for the wives and chil- 
dren at home that portion qi the soldier's salary which 
he did not need for his own immediate wants. I think 
17 
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that all of us, who have had much or little experience in 
Avar, realize that the heaviest strain comes not upon the 
«ian, who usually is buoyed up by the mere fact of ac- 
tion, and who, if he faces risk, at least faces also the chance 
of greatly benefiting by the risk; but upon the women 
•and children and those who are helpless at home. I know 
that while I sympathize very much with those troops with 
nvhom I was brought in actual contact, I never felt that 
my dominant feeling for them was that kind of sym- 
pathy; which is akin to pity. I knew that as they 
were men they were only too glad to balance by the 
deed, the suffering; that they were glad to have had the 
chance to have taken both so long as they could get 
both; and I have scant feeling indeed for the man who, 
because of hardship or danger of any kind, shrinks from 
taking part in campaigns that redound to the honor 
and interest of his country. If you go to war, you must 
expect to be shot at. It's part of the game. You have 
got to expect to meet hardship and disease and suffering; 
and the men of the great civil war went through ten-fold 
as much as we did, for they fought years where we fought 
months. And so while everything should be done to 
minimize the suffering and hardship, and while those ac- 
countable for needless suffering and hardship should be 
held to a rigid reckoning, it yet remains true that we 
■need not waste over-much sympathy upon the men them- 
selves. They endured greatly but they did greatly, and 
looked at from the standpoint of the ages, looked at from 
the standpoint of our national life, which must be the 
standpoint of strenuous life, how infinitely better it is 
for all of us, how infinitely better it is in the long run, even 
for those who fell gloriously, that there should have been 
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victory, though bought by suffering and d^th; that to 
offset the loss of life last summer we should this winter be 
able, all of us, to hold our heads higher as Americans, be- 
cause America has taken a long stride forward, because 
she has freed certain oppressed peoples, because she*has 
waged the most righteous foreign war that has been, waged 
within the lifetime of this generation and has brought it to 
a successful close. 

My sympathy goes out to the women, to those, who 
stayed at home, more than it does to the men who went. 
Nevertheless, there is an immense amount of work that 
should be done for the men that go. The great lesson 
taught by bodies such as those you represent is, that the 
way to fight evil is by association; by the substitution of 
something that is attractive and good for something that 
is attractive and evil. You can fight the influence of the 
saloon and all that is basest and worst in our social life, 
not merely by the earnest work of good and high-minded 
men and women, but by providing some counter attrac- 
tion, by remembering that Satan always does find not 
only mischief for idle hands but evil pleasures for idle mo- 
ments. If you don't fill up the hours with something that 
is good they will be filled up with something that is bad. 
Nature abhors a vacuum. I think that one of the reasons 
for the great advance, the great revival of late years in 
what you might call practical or applied Christianity, is 
the fact that we have gotten to understand that together 
with work there must come rational pleasure, rational en- 
joyment. Mind you, the enjoyment will come in as part 
of the work; the work itself gives enjoyment of a very 
high kind. And the fact that there are provided for the 
young men in our great cities who are peculiarly exposed 
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to temptation, places where they can enjoy themselves 
in proper and sober manner, places where they can get 
the strength that comes by touch with others like them 
and with others more fortunate who want to help them 
alorfg, is one of the most important parts of your Work. 
That was the side of the work that was so important in 
connection with dealing with the army. 

In the active campaign, out in front of the enemy, there 
isn't so much need for the work because people are 
middling busy. Until Santiago had fallen, I hadn't the 
least anxiety about any man in my regiment misusing his 
leisure, because he didn't have any. If he did not spend 
his spare time in sleeping, I found something for him to- 
do; if he could not do anything else I would march him 
to the coast and get beans and tomatoes for those at . 
work. The minute you strike a time that there is leisure 
you always have a certain number of men who haven't got 
quite the brains and quite the fixity of purpose to amuse 
themselves; who are first-rate fellows but who suffer from 
exuberance of animal spirits. It is then that the best 
possible work can be done, as was done by associations 
Uke yours in the army. 

I don't sympathize at all with that view of morality 
which would teach merely the inactive virtues and, looking 
at this audience, I don't think you sympathize with it. I 
believe in decent men cultivating the strong virile quali- 
ties, the qualities which will tell in strife civic as well as 
strife military. I think it wlas Wesley who said he wasn't 
going to leave all the good tunes for the devil. I trust 
most sincerely that no really good man, that no sincere 
Christian will leave to the representatives of evil the strong 
t]ualities. I want to see cultiva.ted what your associa- 
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tions do cultivate, that is, the manly qualities, the quali- 
ties of strength no less than the qualities of passive vir- 
tue. It should be your part not only to be able to abstain 
but to be able to hold your own in the world; not 
merely to endure but to fight; not merely to refrain from 
doing evil but to war valiantly for righteousness against 
evil. I want to preach the sword of the Lord and of 
Gideon, and have the men who represent your ideas like 
Cromwell's Ironsides in battle; you should be, in our civic 
strife, the Ironsides of peace. 

Just one word in closing, for I have spoken longer than 
I intended to. I appreciate enormously the work your 
associations are doing here in this State among our peo- 
ple, quietly, almost unmarked, day by day. You are one 
of the great potent forces for good, one of those forces 
which must continually be built up if we wish to over- 
come the forces of evil, for they are continually being built 
up too. But while dealing with our own State. and with 
the people at peace, I hope you, all of you, will realize the 
special and peculiar duty we owe to those whose life-long 
task it is to uphold by arms the national honor. I hope 
that you will keep up the work you did in the army last 
year, for our regular army and for our navy. See that 
in the navy yards, in the barracks, in the home camps and 
in the camps in the foreign islands to which our men must 
now go, they have the chance given them to enjoy what 
is rational, what is elevating and not debasing. Remem- 
ber what the soldier and sailor does for all of us; what they 
jointly do for the flag that is the pride of each of us. In 
return, you and I, each of us, all of us, must try, according 
to his or her capacity, to make it easier for the soldier and 
sailor, while remaining good fighting men, to remain good 
citizens and good men. 
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Response to the Toast " The State of New York," 
AT THE Lincoln Club Dinner, in New York City, 
February 13, 1899 

Mr. President, or at Least, Mr. Senator for the 
Present: I last had the chance of speaking to this club 
just one year ago, three days before The Maine was blown 
up. It has been a year big with events that tell upon the 
entire future of this people. It has been a year, Mr. Presi- 
dent, our Senator, which has given a chance for America 
to win honor undying through the men — through the 
soldiers by sea and land — like the general and the ad- 
miral whom we have with us to-night. 

Before I make my formal speech I ask your per- 
mission to say one thing. Since coming to New 
York this afternoon there has been very vividly brought 
home to. me, what perhaps all of you have realized 
the last two or three days, the terrible distress this 
unprecedented weather is causing, and, although I 
cannot say I had exactly warrant in law for what 
I have done, yet I trust that the Senator will see that 
the Legislature supports me. I have directed the com- 
mander of the State Guard, Major-General Roe, to throw 
open five of the armories, those of the Eighth, Ninth, 
Twelfth, Sixty-ninth and Seventy-first Regiments, which 
were in the parts of the city where we thought the great- 
est distress could with most celerity be relieved — to 
throw open those five armories for the reception of des- 
titute and houseless people. And the General has noti- 
fied the Police Headquarters to instruct all the precinct 
commanders that the armories were open, so that in case 
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there is not elsewhere accommodation for those without 
homes in this bitter weather, they can find shelter there, 
1 have no means for providing food for any of the unfor- 
tunates who come there, and I want to take this oppor- 
tunity of asking publicly that any charitable organization 
or any individual who wishes to try to alleviate the dis- 
tress will put itself or himself in communication with 
Major-General Roe, of 35 East Thirty-seventh street, so 
as to work with him in tiding over the storm-bound period 
that seems to be immediately ahead of us. I am informed 
that there is a great shortage not only of food but of coal, 
and I want that all that can be done in an organized way 
to relieve the distress should be done. Major-General 
Roe has been instructed also to communicate with the 
Mayor, so that the municipal authorities shall know that 
all the State authorities can do to aid them and to aid 
individual charitable effort in dealing with the distress, 
shall be done. As I say, I have gone a little outside of my 
authority in it, but if I need any backing I know I can 
count on the Legislature for it. 

Besides preparing a speech in advance, one must al- 
ways be ready, if one sits beside the Senator, to meet some 
new issue, for the Senator has the happiest of gifts — the 
capacity not only to say, but to do the right thing at the 
right moment. And I want to say in answer to what he 
has just said, gentlemen, that I have striven, so far as in 
me lay, to keep every promise I made on the stump or 
off the stump during or prior to the last campaign, and 
that my only aim has been to feel that I had the right 
to have behind me all the divisions, so far as there are any, 
of the Republican party, and I have certainly had them 
so far. 
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I am to speak to the toast, " The State of New York." 
In the year that has just closed the great interest that 
each State has had has been the interest common to all 
the States, the interest of the nation; and I speak of that 
which is closest to the hearts of New Yorkers when I 
speak of that which is closest to the hearts of all Amer- 
icans within or without New York. The last year has 
been the year of all others most important to the future 
of this country since the close of the Civil War. It has 
seen one of the most righteous wars of modern times 
brought to a triumphant conclusion. And I am glad to 
feel, when I am speaking to the Republican Club, that I 
can take for my text to-night the admirable speech de- 
livered in the Senate of the United States by the Repub- 
lican Senator from the State of New York, Senator 
Thomas C. Piatt, in support of' the ratification of the 
treaty — a speech admirable in temper and in tone, in 
which all of us as Republicans may take pride; a speech, 
also, which set forth in the broadest spirit the reasons why 
all patriotic Americans should desire the ratification of 
the treaty, no matter what their views might be as to the 
question of expansion in the abstract. But, indeed, in 
this matter, while we must shape our national course as 
a whole in accordance with a well settled policy, we must 
meet such an exigency as it arises in a spirit of wise patriot- 
ism. 

No sensible man will advocate our plunging rashly into 
a course of international knight errantry; none will advo- 
cate our setting deliberately to work to build up a great 
colonial empire. But neither will any brave and patriotic 
man bid us shrink from doing our duty merely because 
this duty involves the certainty of strenuous effort and 
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the possibility of danger. Some men of high reputation, 
from high motives, have opposed the ratification of the 
treaty just as they had previously opposed the war; just 
as some other men whose motives were equally high in 
1 861 opposed any effort to restore the Union by force of 
arms. The error was almost as great in the one case as 
in the other, and will be so adjudged by history. But 
back of the high motives of these men lay the two great 
impulses — the impulses now in 1899 as in 1861 — 
the impulses of sloth and fear; and well it was for us that 
the Administration and the Senate disregarded them. 

We should not lightly court danger and difficulty, but 
neither should we shirk from facing them, when in some 
way or other they must be met. We are a great nation 
and we are compelled, whether we will or not, to face the 
responsibilities that must be faced by all great nations. It 
is not in our power to avoid meeting them. All that we can 
decide is whether we shall meet them well or ill. There 
are social reformers who tell us that in the far distant fu- 
ture the necessity for fighting will be done away with, 
just as there are social reformers who tell us that in that 
long distant time the necessity for work — or, at least, 
for painful, laborious work — will be done away with. 
But just at present the nation, like the individual, which 
is going to do anything in the world must face the fact, 
that in order to do it, it must work and may have to fight. 
And it is only thus that great deeds can be done, and the 
highest and purest form of happiness acquired. Re- 
member that peace itself, that peace after which all 
men crave, is merely the realization in the present 
of what has been bought by strenuous effort in the 
past. Peace represents stored-up effort of our fathers 
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or of ourselves in the past. It is not a means — it is an 
end. You do not get peace by peace; you get peace as 
the result of effort. If you strive to get it by peace you 
will lose it, that is all. If we ever grow to regard peace 
as a permanent condition; if we ever grow to feel that we 
can aflford to let the keen, fearless, virile qualities of heart 
and mind and body be lost, then we will prepare the way 
for inevitable and shameful disaster in the future. 

Peace is of true value only if we use it in part to make . 
ready to face with untroubled heart, with fearless front, 
whatever the future may have in store for us. The peace 
which breeds timidity and sloth is a curse and not a bless- 
ing. The law of worthy national life, like the law of 
worthy individual life, is, after all, fundamentally, the law 
of strife. It may be strife military, it may be strife civic; 
but certain it is that only through strife, through labor and 
painful effort, by grim energy and by resolute courage, we 
move on to better things. 

We now have certain duties in the West and East In- 
dies. We cannot with honor shirk these duties. On the 
one hand we must undertake them, and on the other we 
must not fail to perform them in a way that will redound 
to the advantage of the people of the islands, no less than 
to our own national renown. 

It is, I am sure, the desire of every American that the 
people of each island, as rapidly as they show themselves 
fit for self-government, shall be endowed with a constantly 
larger measure of self-government. But it would be 
criminal folly to sacrifice the real welfare of the islands, 
and to fail to do our own manifest duty, under the plea 
of carrying out some doctrinaire idea which, if it had been 
lived up to, would have made the entire North American 
continent, as now found, the happy hunting ground of 
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savages. It is the idlest of chatter to speak of savages 
as being fit for self-government, and though it is occa- 
sionally heard from excellent and well-meaning people, 
people who believe what they say, it usually covers another 
motive behind — ^it means that people are afraid to under- 
take a great task, and cover up their fear by using some 
term which will give it the guise of philanthropy. If we 
refrain from doing our part of the world's work, it wdll not 
alter the fact that that work has got to be done, only it 
will have to be done by some stronger race, because we 
will have shown ourselves weaklings. I do not speak 
merely from the standpoint of American interests, but 
from the standpoint of civilization and humanity. 

It is indefinitely better for the whole world that Russia 
should have taken Turkestan, that France should have 
taken Algiers and that England should have^ taken India. 
The success of an Algerian or of a Sepoy revolt would be 
a hideous calamity to all mankind, and those who abetted 
it, directly or indirectly, would be traitors to civilization. 
And so exactly the same reasoning applies to our own 
dealings with the Philippines. We must treat them with 
absolute justice, but we must treat them also with firm- 
ness and courage. -They must be made to realize that 
justice does not proceed from a sense of weakness on our 
part, that we are the masters. Weakness in any form or 
shape, as you gentlemen, who all your lives have upheld 
the honor of the flag ashore and afloat, know is the un- 
pardonable sin in dealing with such a problem as that with 
which we are confronted in the Philippines. The insur- 
rection must be stamped out as mercifully as possible; 
but it must be stamped out. 

We have put an end to a corrupt mediseval tyranny, and 
by that very fact we have bound ourselves to see that no 
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savage anarchy takes its place. What the Spaniard has 
been taught the Malay must learn — that the American 
flag is to float unchallenged where it floats now. But re- 
member this, that when this has been accomplished our 
task has only just begun. Where we have 'won entrance 
by the prowess of our soldiers we must deserve to con- 
tinue by the righteousness, the wisdom and the even- 
handed justice of our rule. The American administrators 
in the Philippines, as in Cuba and Porto Rico, must be 
men chosen for signal capacity and integrity; men who 
will administjer the provinces on behalf of the entire Na- 
tion from w^hich they come, and for the sake of the entire 
people to which they go. If we permit our public ser- 
vice in the Philippines to become the prey of the spoils 
politicians, if we fail to keep it up to the highest standard, 
we shall be guilty of an act, not only of w-ickedness, but of 
weak and short-sighted folly, and we shall have begun to 
tread the path which was trod by Spain to her own bitter 
humiliation. Let us not deceive ourselves. We have a 
great duty to perform and w^e shall show ourselves a weak 
and a poor spirited people if we fail to set about doing it, 
or if we fail to do it aright. We are bound to face the 
situations that arise with courage, .and we are no less 
bound to see that where the sword wins the land, the land 
shall be kept by the rule of righteous law. We have taken 
upon ourselves, as in honor bound, a great task, befitting 
a great nation, and we have a right to ask of every citizen, 
of every true American, that he shall with heart and hand 
uphold the leaders of the nation as from a brief and 
glorious war they strive to a lasting peace that shall re- 
dound not only to the interests of the conquered people, 
not only to the honor of the American public, but to the 
permanent advancement of civilization and of all mankind. 
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Address on the Occasion of the Banquet Tendered 
TO Hon. Joseph H. Choate, United States Am- 
bassador TO England, at the Union League 
Club, New York City, February 17, 1899 

Mr. President and Gentlemen: When our host 
spoke with such just eulogy of the Anglo-Saxon race, I 
could not help turning to Mr. Cockran and asking him, in 
our joint behalf, where the Dutch and Irish come in. I 
think that our presence here to-night emphasizes just 
what we meant, that those who belong to the English- 
speaking race by adoption, by spirit, by the inheritance 
of common ideas and common aspirations, have the right 
to hail the renewed friendship between the English-speak- 
ing people of the British Isles and the English-speaking 
people of this great continent exactly as have any of those 
whose forefathers came over in the Mayflower or first 
settled on the banks of the James; and when our Ambas- 
sador goes to England I know he will remember, not only 
the facts that have been put before you in the magnificent 
oratory of Mr. Cockran to-night^ but one other fact that 
Mr. Cockran forgot. Mr. Cockran did well to dwell 
upon the place that has been won by the great quali- 
ties of the English-speaking peoples; he did well 
to dwell upon how much we have owed to the feats 
of the great captains of industry, to the feats of the 
men of letters, of the men of law. But the Ambassador 
will also remember how much has been owing to the 
men who carried the sword. I see here in the audience 
before me many men who either wear, or could if 
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they chose wear, the button that shows that they fought 
in the most righteous war of modern times; and yet the 
statesmanship of Abraham Lincoln would have come to 
naught had it not been for the soldiership of Grant, Sher- 
man and Sheridan, of Thomas and of Farragut. 

There have been other races as great in war as the 
English-speaking people, but they have not been as great 
in peace. There have been other races as great in peace 
but they have not shown themselves as great in war. The 
great point in the upbuilding of the so-called Anglo- 
Saxon people (I am unable to go into the nice ethnic dis- 
tinction that would make of Clive, of Wellington, and Nel- 
son, Normans — I much doubt whether Washington, and 
Andrew Jackson, Grant, and Phil Sheridan, were Nor- 
mans) the great point in the upbuilding of our own nation, 
has been that together with the love for peace has gone 
the ability to carry on war; that with the love for letters, 
with the love of orderly obedience to law, has gone the 
capacity to stand up stoutly for the right when menaced 
by any foreign foes. And the Ambassador will go 
to England holding his head the higher, not only be- 
cause he goes from a land that has won such triumphs 
of peace; not only because he goes from a land that has 
added to the reputation of the jurist of the world because 
it has produced men like himself; that has added to the 
oratory of the world by the presence in it of men like 
yourself, Mr. Cockran; but he will go holding his head 
the higher because Dewey's guns thundered at Manila 
and the Spanish ships were sunk off Santiago Bay. (Ap- 
plause.) All honor to the men of peace; and also all 
honor to the race that has shown that besides the men 
of peace it can in time of need bring forth men who are 
mighty in battle. 
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I feel that this Club has a peculiar right to pride itselt 
upon sending Mr. Choate as Ambassador, because Mr. 
Choate stands as the architype of the kind of American 
citizenship which this Club prides itself upon having pro- 
duced. The greatest master of the English language that 
the world has ever seen; the writer with the keenest in- 
sight into human nature that any writer has had since the 
days of Holy Writ, has stated to mankind as his advice, 
'•'Above all to thine own self be true. Thou canst not 
then be false to any man." Mr. Choate has stated that 
he will come back as he goes, a good American, and we 
do not need the assurance, for he could come back noth- 
ing else. The first requisite in the statesmanship that 
shall benefit mankind, so far as we are concerned, 
is that that statesmanship shall be thoroughly Ameri- 
can. No American statesman who forgot to be first 
and foremost an American, was ever yet able to do 
anything to benefit the world as a whole. The world 
moves upward, as a whole, by means of the people who 
make the different countries of the world move upward. 
The man who lifts America higher, by just so much, makes 
higher the civilization of all mankind. 

Now, Mr. Choate has here in our life fulfilled the two 
cardinal duties of minding his own business well and also 
minding the business of the State. Neither will do by 
Itself. We do not wish the aid of those excellent people 
who can manage the affairs of other people but not their 
own, nor yet of those who are content to benefit 
themselves but leave the work of the State undone. 
The great note in the work that has been done by 
this Club has been the note of disinterested labor for 
the common good by men who have shown that they 
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could take care of their own affairs. In the presence of 
Mr. Choate, in the presence of our host of the evening, 
Mr. Root, I wish to pay a brief tribute on behalf of 
those men who have held public office, to the disinterested 
labor and assistance given by those men who have not 
held public office and who gave their labor wholly with- 
out hope of reward. You, all of you here who have been 
Mr. Choate's life long friends, who have known him in- 
timately, know that there never has been a movement for 
the betterment of America, a movement to better our 
State or our social life, an effort to make our politics more 
honest, more straightforward, more representative of the 
best hope and thought of the community, in which you 
have not been able to count upon the generous and dis- 
interested assistance of Mr. Choate. I, myself, know 
well what I owe to Mr. Choate; and I know you will not 
think that I wander from our subject of this evening when 
I say that I appreciate to the full, the way in which both 
Mr. Choate and Mr. Root have helped me when I have 
needed to draw upon all that I could draw upon in the 
way of intelligence and disinterested interest in the pub- 
lic good. It is a peculiar pleasure to see a man who has 
served the State so disinterestedly, with such genuine 
ability and without the least idea of reward in the way of 
office, chosen to fill one of the most honorable offices in 
the land, not because he has sought it (for it came to him 
before he had a chance to seek it), but because of the sen- 
timent of the people that they wished at this time to be 
represented by one of those men who make all of 
us proud of being Americans. And we may well feel 
satisfied, not merely with having Mr. Choate as Ambas- 
sador, but with the political conditions which have ren- 
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dered it possible, in choosing the man who should repre- 
sent us to a country with which we have the closest and 
most intimate ties of blood and of friendship, to pay heed 
solely to the eminent fitness of the man himself, and to the 
worth of the spirit which he has so nobly represented. 



Address at the Chamber of Commerce, Syracuse, 
February 22, 1899 

Mr. President and Gentlemen: You have your- 
selves to thank — should I say thank with a query? — for 
having me here to-night, although in a sense I invited 
myself. But on a certain evening of the first Tuesday 
after the first Monday of last November (laughter) the 
first really thoroughly satisfactory news I received came 
from Syracuse. And, speaking seriously, I have long 
wished to have the chance to come to this city and to 
meet face to face its representative citizens, to be able to 
say to them, in the first place, how much I appreciate what 
they did, and, in the second place, that I earnestly hope 
they are convinced that I am trying to justify them in 
what they did. 

Now in what I have to say to-night, I must perforce 
dwell upon what is rather trite in theory, but what is any- 
thing but trite in practice, and I think one of the reasons 
why it is by no means as common in practice as it should 
be is because of the habit to which we are all of us more 
or less prone, that of divorcing out theory and our 
practice. 

I am sure I have the support of every minister of the 
gospel present when 1 say that there is no character who 
18 
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on the whole deserves less of the community than the man 
who is punctilious on Sunday in the performance of all 
of the outward duties of religion and treats that as an 
offset to neglecting civic or social morality on week-days. 
Now, in just the same way it would be difficult to over- 
estimate the harm that comes from the custom to which, 
as I say, we are all more or less prone, of treating the 
habitual neglect or perversion of our civic duties as being 
offset by a propensity to come together on stated occasions 
to listen to and applaud the sentiments of righteousness 
which we do not intend practically to apply. 

I do not believe in hypocrisy. I have no patience what- 
soever with the excuse given by any politician for not 
carrying out a promise contained in the party platform. 
" Oh, well, of course, that was just a plank in the plat- 
form, and we could not expect to carry it out." If it is 
put in the platform, and the man stands on it, he is in 
honor bound to carry it out, and I have very little re- 
spect for the man who makes a promise on the stump 
which he does not try to carry out off the stump or for the 
man who in public life preaches one thing, holds up one 
standard, knowing it to be an artificial standard up to 
which he does not intend to live. 

Now, there are two sides to that: In the first place, you 
have got to do well; and in the second place, you mustn't 
get tempted into promising more than you intend to 
do. It is a pretty easy thing, especially if a man feels that 
his past has been a little shaky in point of deeds, to make 
amends for it in words. It is easy to be virtuous in words 
and indulge simply in vague generalities looking toward 
what we now designate as altruism — we used to call it 
"goodness" in the old days; we call it altruism now — 
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looking toward an impossible standard of virtue so as to 
salve our consciences for letting our practices fall far below 
what they might be. 

You take the life of Washington. How many of our 
people strive really to apply the doctrine Washington 
taught not by words only, but by his life? How many of 
our public men really seek to grasp the meaning of Wash- 
ington's deeds, and then try to act upon them? It is an 
easy thing — a very easy thing — to speak of him in re- 
sounding phrases, original or quoted, to say how much 
his life meant for this Nation and for all mankind; it is not 
so easy a thing to try to carry out practically the prin- 
ciples and the policies for which he stood. But it can be 
done perfectly well; only when we come to doing it we 
want to know what those principles and practices really 
were. 

Washington was blessed above most statesmen in that 
he had helped by his soldiership to form the Union which 
he afterward contributed to make by his statesmanship, 
and which, having helped make, he then helped govern. 

Most of you, all of you, know by name, some of you 
know more intimately than by mere name, that wonderful 
book of statesmanship, "The Federalist." It was the 
most important factor in bringing about the adoption of 
the Constitution for which Washington stood, the Con- 
stitution that made us a Union instead of a jangling knot 
of petty States, the Constitution which decided that we 
should tread the course that we actually trod rather than 
the course that has been trodden by the republics of Span- 
ish-America. Those of you who know that book, who 
know "The Federalist," appreciate that its main worth 
arises from the union of a high ideal with practical corn- 
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mon sense. The men who wrote it were not theorists; 
they had not led the cloistered life, the easy life of criticism 
of the efforts of others; they had themselves taken part in 
the hurly burly; they had themselves striven to bring 
about decency; they had striven to achieve ends. But in 
so striving they had never lost their devotion to a high 
ideal, and that book, '' The Federalist," derives its chief 
merit because it puts ever before the people a high ideal, 
and yet advocates the accomplishing of it through entirely 
practical methods. 

Washington has won a deathless place in the annals 
of the best and the wisest of mankind. He stands 
as the greatest of good men and as the best of great men. 
because he did not play the part merely of the cloistered 
philosopher, but strove to achieve results; because he did 
the best he could with the means at hand, because he ever 
fixed his eye on the distant goal, and yet did not overlook 
the obstacles that lay between. He fixed his eyes on the 
stars, but fixing them there, did not forget to look where 
his feet trod. 

We can carry out, imperfectly and in small ways, it is 
true, but still we can accomplish the. work that Washing- 
ton begun. We can copy not merely his power of striving 
for a righteous object, but also his power of striving for 
it in practical ways. We forget now that we look at them 
through the vision of a century and a quarter; we forget 
what the men were, what the difficulties were with which 
Washington had to contend. We think of the Conti- 
nental Congress. If we are in a pessimistic mood, we 
compare it unfavorably with the Congress at Washington. 
I wash you would study what the Continental Congress 
was. I do not mean from the standpoint of trying to find 
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what it was not, nor with a preconceived idea of finding 
it very good or very bad, but just to see what it was; and 
you will find that the first Continental Congress was one 
of the wisest bodies and one of the most patriotic bodies 
that ever was gathered in any country. You will find 
as the popular fervor spent itself, how much of it was on 
a local scale — a good deal the same kind of reaction that 
you had in any reform movement on a small scale in the 
past. You can all of you learn what I am sajang by 
simply looking into history to see for yourselves how 
things were, and you will find how that Congress went 
along, and that not a few of the men whom we held up in 
our minds as ideals of an antiquated virtue, which has 
now fallen from the Tand, took part in intrigues, took part 
in — to use a modern term — deals, took part in other 
movements that rendered the task of Washington more 
difficult in dealing with his own country than in dealing 
with a foreign foe. 

Just at this moment Congress in Washington seems 
to have made up its mind that having provided for the fact 
that we must take care of the Philippines and of Cuba, 
there is not to be any army with which to take care of it, 
and that the armed resistance is to be made by proclama- 
tions. Well, it is a little soul harrowing to have to deal 
with cattle who take that view of the responsibility of the 
Nation. But Washington had to deal with them. Wash- 
ington had to face the fact that he was not backed by the 
Continental Congress even in moments when he was at 
death grip with the enemy. Washington had to face the 
belief of many of our people that if you give a man a gun 
and patriotism you make him a soldier. It was Wash- 
ington who had to tell the people the lesson that they 
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seemed not to have learned, that the one way to insure 
peace was the preparedness for war. 

On the one hand, that should give us a little com- 
fort when we feel gloomy at the present day. We are go- 
ing to live through these, gentlemen, just as we lived 
through the others. On the other hand, it should make 
every man here, every man worthy of being called an 
American citizen throughout the length and breadth of 
this Union, feel that he will profit by the lessons of his- 
tory, feel that he will try to apply to the problems that 
we meet at the end of the nineteenth century the same 
principles which Washington strove to apply to those 
that he had to meet at the end of the eighteenth. 

And it is just as true of the problems that we have to 
face in our internal civic life as it is of the problems that 
we have to face as we take up the burdens that come to 
all great nations. 

I am one of those who believe that a nation, whether 
it will or no, must face its destiny; that it must, because it 
is a great nation, do the tasks of a great nation. But it 
can't do them if it doesn't do the ordinary, humdrum, 
everyday task of governing itself first. It can*t do its 
duty abroad if it doesn't do its duty at home. We must 
have courage, but we must have honesty also. 

If there be an even more obnoxious member of the 
body politic than the honest timid man, it is the dishonest 
man who has courage, for his courage simply makes him 
a more dangerous wild beast, in the community. One 
of the things that it always grieves me most to hear from 
the lips of any American is that deification of what we call 
smartness, the deification of cunning, and craft which has 
been divorced from scruple. 
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I earnestly hope that more and more this Nation will 
grow to feel that the successful man, whether in business 
or in politics, who owes his success to dishonesty in any 
, form, should be made an outcast in every decent com- 
munity; that his success should render him an object of 
righteous indignation to every honest man. 

It is impossible to overestimate the harm that is done 
to us by the successful knave in politics or in finance. 
The man who is successful in politics at the cost 
of abandoning the very principles which we hold dear — 
that man does not merely Ihe damage that he has done 
by his own career, which may be but trifling; he 
does infinitely more. He lowers the standards of 
thousands of young men, of tens of thousands who are 
not able to see clearly, and who are blinded by the fact 
that he has succeeded to the further fact that his success 
was not worth having from any true standpoint. And 
so we cannot overestimate the damage done to our social 
structure by the career of any wealthy man who makes 
his wealth in ways that should be forbidden. 

I have spoken of the business world as well as of the 
world of politics, because to get clean politics you have 
got to apply just exactly the principles that you w'ould 
apply in trying to get clean business or clean law. There 
is no distinct law, or at least there should be no distinct 
law, for the politician apart from the man of affairs. If 
your public men are corrupt it must follow just as certainly 
as the night follows the day, that corruption will finally 
creep into your private and business life. You cannot 
have one portion of the community infected and leave the 
rest whole. Corruption will surely spread. 

Now, in dealing with it, show righteousness and show 
sanity. At times I almost wonder which does most harm, 
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the absolutely unreasonable reformer or the base poHtician, 
and I have had a great deal to do with both sides. If 
you want to get clean business relations, distrust very 
much the men who preach publicly a wholly impossible 
condition of affairs for business men, and if you want to 
get decent politics, and want it intelligently, remem- 
ber that you can only get them by applying common 
sense methods. You have not only got to have a sincere 
desire for righteousness, but you have got to have a deter- 
mination to get righteousness in practical ways. You 
have got to combine morality and efficiency. 

I was asked by your chairman if I would not respond 
this evening to the toast of " Good Government," and I 
suggested instead the toast of " Clean Politics," because 
I feel each includes the other; because government is not 
something that you can get by itself. You get good gov- 
ernment in the long run only by working steadily; only 
by permanent effort, not spasmodic and hysterical effort 
can you get good government. 

To have clean politics, you have got to have the bulk 
of the community interested in a common sense way in 
getting them. If you get together and ask for reform as 
if it was a concrete substance like cake, you are not going 
to get it. If you think you have performed your duty by 
coming together once in a public hall about three weeks 
before election and advocating something that you know 
perfectly well it is impossible to get, you are going to 
be fooled. You have got to work and you have got 
to work practically; and ^ou have got to remember that 
to be practical does not mean to be foul, at least that is 
my idea. 
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I do not want to hear a man promise more than he will 
do. If he promises less than he should, down him; but 
distrust him even more if you know he is promising some- 
thing* to please the ear which he knows cannot be carried 
out. 

Washington did not promise the people of this country 
what the leaders of the French revolution promised in 
1789-90-91-92. They promised everything. They prom- 
ised that every man should be absolutely happy. Wash- 
ington promised only what he could perform. He prom- 
ised honesty and common sense. He promised that he 
would take part in forming a government in which 
there would be prosperity, not for all men, whether 
they w^ere intellectual or not, whether they were lazy or 
not, whether they were thrifty or not, but that there 
should be prosperity as a whole for the man who was 
honest, who was thrifty, who was hard working and who 
knew how to handle himself, and his promises were made 
good. 

I speak to you for clean politics. No man can hold in 
more utter abhorrence than I do the man who makes 
any excuse for foul politics. A man must strive 
continually to make things a little better; put things on 
a little higher plane. But he has got to remember the 
instruments with which he works; he has got to remember 
the men with whom he serves. 

In the first place, he cannot do anything if he doesn't 
work as an American. You meet a certain number of 
good people who will tell you continually how much bet- 
ter things are done abroad, than here. Well, I doubt if 
they are right, but I don't care if they are. You have 
got to deal with what we have got here, and you cannot 
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do anything if you do not work as an American. You 
have got to work in sympathy with the people around 
you. 

In the next place you have got to feel as an American in 
other ways. You have got to have ingrained the 
genuine democracy, the genuine republicanisms of our 
institutions, of our form of government and habits. We 
cannot accomplish reform by the-aid of merchant and man- 
ufacturer and business man alone. We have got to get 
reform by working for the eternal principles of right, 
shoulder to shoulder, with all who believe in those prin- 
ciples, so that the mechanic and the manufacturer^ the 
farmer and the hired man, the banker, the clerk and the 
artisan will stand shoulder to shoulder to strive for the 
same purpose, for the same ideal. 

You have got to remember that no ten men here, even 
the best ten men in Syracuse, could get together and strike 
for a sufficiently varied group of common objects, without 
each one of them having to surrender some of his own 
prejudices, some of his own convictions. You have got to 
realize that on the one hand if you are worth anything 
you will be true to your own ideal of manhood, and on the 
other hand you will make allowances for the feelings of 
those with whom you work. You cannot do anything if 
you have not got the capacity for independent action, and 
you cannot do anything if you have not also got the 
capacity to work with others. 

I ask you then to strive for clean politics, not by pro- 
fessing your devotion to the cause on one night or another 
night of the year, but by taking more active steady inter- 
est in bettering our politics. I ask you to strive for them, 
not by refusing to recognize conditions as they are, but 
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by recognizing them and then striving to make them bet- 
ter; not to delude yourselves into the belief that you need 
not strive to better matters. Remember that if you 
do not try to make things a little higher you had better 
get out of politics. If you are only content to keep step 
with the mass of your people round about, why then you 
do not count one way or the other. 

I ask you to work for decent politics, to work for clean 
politics, to work in practical ways, not promising more 
than you can perform, but holding ever before you, that 
if you wish to see this Republic continue a free and great 
Republic and if you wish to see America take her proper 
place among the nations of the earth, you must make up 
your minds to the fact that you can see it only when each 
American remains true to the steadfast idea of honestly, of 
cotu-age, of manliness in civic no less than in social life. 



Address at the Yale Alumni Dinner, Held at the 
Oxford Club, Brooklyn, March 3, 1899 

Mr. Chairman and Gentlemen : I remember in the 
fall of 1890 going out to speak at Yale, at the request of 
Professor T^unsbery, and telling my audience that it was 
very rare for a Harvard man to be able to come there 
with a proper feeling of self-respect, especially in the 
fall, after the foot ball games. I had waited for fourteen 
years for that occasion, and I did not know but that I 
would have to wait fourteen years more. But I only had 
to wait nine. It has always been an article of faith with 
me that Harvard and Yale should pull together, that we 
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were natural antagonists, and, therefore, natural friends. 
In the State of New York this year Harvard and Yale 
have not only pulled together, but we have pulled off most 
of the things. The Lieutenant-Governor got there; and 
the two universities, inspired by that success, then divided 
up the senatorships and other officers. I am bound to 
confess that so far as Mr. Woodruff and I were concerned 
there was another Yale and Harvard ticket in the field. 
You all of you know how, in reading reports of athletic 
events, it reads that Mr. Smith came first; Mr. Robinson, 
second; Mr. Jones, third, and White and Brown "also 
ran." Our two opponents on the Goo-Goo ticket, of 
whom one was a Yale and the other a Harvard man, came 
under the head of " also ran." 

Gentlemen, I asked to have the honor of speaking to- 
night to the toast of what Yale had done in the war 
because it had been my fortune to see a little of the Yale 
spirit in the war from two sides. The first was when I 
was helping to get ready the Navy, and in the next place 
it was my good fortune to be one among those in the 
Army of Santiago. I shall never forget the eager desire 
shown by Yale to make her effort where it would do the 
most good. In dealing with naval matters, when I cor- 
responded with the Yale men as to the ship Yale, I found 
that they were anxious to do not what would necessarily 
redound to their own glory, but what the department 
desired most to have done in the way of fitting out 
the vessel to make her most efficient. 

And when it came to dealing with my own regiment, 
the Rough Riders, I had the honor of serving with a num- 
ber of Yale men, a half dozen of whose names I could give, 
of whom two gave their lives for their country, of whom 
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une. whom you have with you to-night, one who, in the 
eyes of all his associates and of his superior officers, had 
the reputation of being one of the two or three men who 
on the whole were the best soldiers, the gamest men, the 
men who could be depended upon most in a regiment in 
which bravery was common to all its members. I speak, 
of course, of Jack Greenway. In all that I have to 
say I must be a little personal. I must individualize, 
but I only speak of the men of whom I shall speak 
because they stand as types. There are many others of 
whom I could speak for those you hear of are not all of 
those who gave up their lives and sacrificed ambitions for 
their country's good. The war was not a great war. I 
remember hearing a comment of some disgusted individ- 
uals after the Santiago campaign that there was not w-ar 
enough to go around. The war was not a great war 
because this country was not compelled to put forth 
more than a small fraction of its strength; and the 
value of the work that was done and the sacrifices that 
were made merely served to set forth the fact that that 
work and those sacrifices were but the earnest of what 
would be done if the nation should be called upon to face 
some gigantic peril. 

Where one Yale man in 1898 won honor, where one Yale 
man gave up his life for the flag which he held dear, there 
were hundreds anxious themselves to have the chance to 
win honor, ready themselves, to give up their lives if called 
upon to do so. 

When Greenway and his fellow Yale men joined us in 
company with a number of men from my own college, Har- 
vard, and a number of others, from Princeton, the thing 
that I liked most about the way that they came 
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into the regiment was that they did not enter with 
the desire or expectation of having an easy time, of 
getting a commission or having any preferment; but 
they came in one and all simply as Americans to stand on 
their own feet, to go up if the war lasted long enough and 
they proved able to go up, not to get a favor of any 
kind. They got nothing except what they earned 
by earnest and hard work and they claimed nothing 
except the chance to show themselves just as good as any- 
one else. In other words, they had realized what it seems 
to me the graduate of an American university should 
realize, that his experience does not confer upon him any 
immunity, but on the contrary it entails on him the duty 
of showing himself a little better in the actual hurly burly 
of practical life than those who have not had these ad- 
vantages. And Greenway and Waller and Young and 
Miller, who died, and Ives, who died also, Gerard, the 
captain of one of your track athletic teams, those 
men like Devereux, Church and other Princeton men, 
and Dudley Dean, Wrenn, Goodrich and other Harvard 
men, went into that regiment as troopers, went into it with 
the cowboys and the miners, with the ranchmen and the 
machinists, with the railroad men and all, taking nothing 
and asking nothing, except that they should be treated on 
their merits and allowed to show that they could work and 
that they could fight as well as any man else. 

And in that regiment I can assure you that no outside 
recommendation went. Each man won his place on his 
merits. Jack Greenway went in as a trooper and was pro- 
moted to be a non-commissioned officer, second lieutenant, 
and then first lieutenant, because he had won each pro- 
motion by showing what he could do in the camp, on the 
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march and in battle. As long as he showed himself 
worthy, nobody could take these titles from him, and if 
he had not shown himself worthy, he might have had the 
pull of the President and every Senator behind him and 
he would never have gone up. 

I tried a good many experiments with Jack. I did not 
know how long he could go without sleep, but I know 
that he can stand three days and three nights without it. 
As was right and proper, he immediately struck up an es- 
pecial acquaintance and friendship with a Harvard man, 
Dave Goodrich. I can conscientiously say I did every- 
thing in my power to wear both of those men out and if 
they were not worn out, it was not my fault. After 
the San Juan fight, fighting all day, they were kept 
up all night digging trenches and doing guard duty. 
After fighting all the next day they were kept up 
the next night on the same work. At 12 o'clock 
the third day there was a truce and then I was per- 
fectly willing that they should go to sleep. There was 
no groaning or grumbling from them, and I am not ex- 
aggerating to you when I say that during all that terrible 
toil and excitement the only sleep they had was twenty 
minutes or so snatched when there did not seem to be a 
demand for more than usual activity. 

All honor to the men of Yale, who went out to win glory 
and to come home to feel all their lives that they had added 
to the honor, not only of their university, but of the Na- 
tion. An even higher meed of honor to those who went 
out and did not come back. An even higher meed of 
honor to those who " ventured life and love and youth for 
the great prize of death in battle." On the day of San Juaa 
I met young Theodore Miller. I had reason to notice him 
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especially because of an act of great kindness. Weakened 
himself by the exhausting work he had gone back to the 
store to try to get something for a sick soldier. I re- 
member nodding and saying a word to him as we formed 
and marched to the San Juan River. I never saw him 
again. At the foot of the hill he was mortally wounded 
and died and I had no chance to see him. But I had a 
chance the following morning, when I was lying under a 
little tree, on the grass of the hillside, to see a shrapnel 
shell burst and mortally wound Stanley HoUister, one of 
the Harvard crew of the year before. Ives of Yale, Adsitt 
and Sanders of Harvard, gave their lives, too, when lives 
had most to offer, when the future looked the brightest, 
partly because of the spirit within them, partly because of 
the training that spirit had received in the halls from which 
they came. 

I am now, Mr. Chairman, if you will allow me, I am now 
going to propose one toast to be drunk standing and in 
silence. I know I shall have your sympathy when I offer 
this toast, not limited simply to Yale, not limited to the 
universities, when I ask you to drink the toast of the men 
of Yale and Harvard, the men of all the universities and 
the men who had no university training whatever, the men, 
the Americans, who in battle or in camp, during the last 
war, met their death when they had gone out at their 
country's call to do their country's bidding. 

And now I have little to add to what I have said. The 
men of Yale, the men of the universities, all, who, when 
the country called, went to give their lives, did more than 
reflect honor upon the universities from which they came. 
1'hey did that which they could not have done so well in 
any other way. They showed that when the time of 
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danger comes, all Americans, whatever their social stand- 
ing, whatever their creed, whatever the training they have 
received, no matter from what section of the country they 
have come, stand together as men, as Americans, and are 
content to face the same fate and do the same duties be- 
cause fundamentally they all alike have the common pur- 
pose to serve the glorious flag of their common country. 



Address at the West Side Republican Club, New 
York City, March 10, 1899 

Mr. President and Gentlemen: I feel in speaking 
to you to-night, less tempted to speak of the problems 
that confront us as citizens of this Great Republic, than as 
citizens of the State of New York, of the homelier prob- 
lems which we must solve first if we wish to solve the others 
well. It is an indisputable fact that a man must perform 
well the duties of his own household before he can do well 
the duties that fall to him as a citizen of the Republic. I 
agree with what General Woodford has said. I am proud 
that even in a lesser way I could show my faith by 
my works. He took part in the great war, I in the little 
one: but I worked along his lines, and after all in this 
country, while we must follow in the footsteps of the great 
men who lead us, there is a vast amount of work to be 
done by the men who follow. You all know my views on 
expansion. Because this is a great nation it has got to do 
its share in the civilization of the world. It can only de- 
cide whether it shall do it well or ill. It may have been 
unkind of Dewey to win a victory, but win he did, and 
19 
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there you are. It may have been thoughtless of the men 
with the ships and the men .with the guns to win, but 
they did, and we must face the issue. 

I was much impressed by a remark once made by Dr. 
Slicer in Buffalo. He said that it was not genius wewanted 
in government, but courage and honesty. It is a disgrace 
if we govern ourselves ill, but it will be a triple disgrace if 
we govern ill the possessions which have fallen to us 
through the fortunes of war. In the administration of 
their Government we must keep as far from mock humani- 
tarianism on the one hand as from dishonesty on the other. 
We have got to keep order in the islands we have rescued. 
We can't let anarchy follow where we have trod, but we 
must not let any man plunder the islands we have seized. 
To paraphrase a famous utterance, " If that be expansion, 
make the most of it." 

But I want to speak about the government of ourselves. 
Each man here is a factor in the Government. He has 
certain responsibilities which he must fulfil. Some of our 
people speak of " the politicians " as though they were a 
class apart, as if the average American could wash his 
hands of them and their acts whenever it seemed well to 
him to do so. Men in public life are what the men in pri- 
vate life make them. We must in the long run represent 
what is best and what is worst in you. You complain of 
bad city government. It is ultimately the fault of the 
people themselves if it is bad. No American can shake 
off the burden. The public men must in the long run 
respond approximately to the effective desires of the 
people, to whom they go ultimately for power. 

Some young men want to rise in public life at a bound, 
passing all the drudgery and apprenticeship. Some want 
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to be Brigadier-Generals at the start. Greater good, it 
seems to me, is done by the men who take subordinate 
posts, and in them, do their work honestly and well. I 
sit to-night with representatives of both houses of the 
Legislature. You should understand that in all matters 
of constructive work the Governor is helpless unless he is 
backed by such men as represent those two branches here 
to-night. I know there is a belief that the Governor is both 
houses of the Legislature, and can pass any law that he 
wants to. That isn't true. 

In no way can you bring about decency in your Govern- 
ment so quickly as by backing up the men who represent 
your interests, rewarding those who are faithful and pun- 
ishing those who fail in their duty. Besides these there is 
another class — the public spirited citizens — who, with- 
out holding office, give of their time to aid the servants 
of the public. I cannot express the obligation I am under 
to such men who aid us in our work. You have one here 
to-night — your next President, John Proctor Clarke. 

Now to the voters. If you let the professional politicians 
do all the work they will take all the reward, and they 
ought to. You can't govern yourselves by sitting in your 
studies and thinking how good you are. You've got to 
fight all you know how, and you'll find a lot of able men 
willing to fight you. Sometimes one of these people, who 
feel that they should do something to raise the country's 
political standard, goes to a primary and finds a raft of 
men who have been to many primaries. He discovers that 
he counts for nothing. Then, if he is of the type of men 
unfit for self-government he says politics are low, and goes 
home. If he is worth his salt he goes again, loses; goes 
again, maybe wins; and finally finds that he counts, and 
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that he is doing his plain duty as an American citizen. He 
can't be proud of doing it, but he ought to be ashamed if 
he doesn't. All of our problems finally resolve themselves 
into getting honest government. Our duty is to see that 
the Decalogue and Golden Rule prevail in the Govern- 
ment. You want to hitch your wagon to a star; but al- 
ways to remember ygur Hmitations. Strive upward, but 
realize that your feet must touch the ground. In our 
Government you can only work successfully in conjunction 
with your fellows. Don't let practical politics mean foul 
politics. 

I make a plea for every man who holds public office, 
that the people behind him watch him and make him re- 
member that the critic stands behind the doer. Let him 
know that as long as he does right the people are behind 
him. But I despise a man who surrenders his conscience 
to the multitude as much as I do the one who surrenders 
it to one man. If he believes the multitude is wrong on a 
question of policy or finance he should not bow to it. 

It is not the men in office who make public life. It is the 
men out of office who are the arbiters of our public life. 
It rests on every man here, on every man in the city, on 
every man in the State and nation to make public life 
high. 
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THE STRENUOUS LIFE. 

Speech Before the Hamilton Club, Chicago, III., 
April 10, 1899 

Gentlemen: In speaking to you, men of the greatest 
city of the West, men of the State which gave to the 
country Lincoln and Grant, men who pre-eminently and 
distinctly embody all that is most American in the Ameri- 
can character, I wish to preach, not the doctrine of ignoble 
ease, but the doctrine of the strenuous life; the life of toil 
and effort; of labor and strife; to preach that highest form 
of success which comes, not to the man who desires more 
easy peace, but to the man who does not shrink from 
danger, from hardship or from bitter toil, and who out of 
these wins the splendid ultimate triumph. 

A life of ignoble ease, a life of that peace which springs 
merely from lack either of desire or of power to strive after 
great things, is as little worthy of a nation as of an indi- 
vidual. I ask only that what every self-respecting Ameri- 
can demands from himself, and from his sons, shall be de- 
manded of the American nation as a whole. Who among 
you would teach your boys that ease, that peace is to be 
the first consideration in their eyes, — to be the ultimate 
goal after which they strive. You men of Chicago have 
made this city great, you men of Illinois have done your 
share, and more than your share, in making America great, 
because you neither preach nor practice such a doctrine. 
You work yourselves, and you bring up your sons to work. 
If you are rich and are worth your salt, you will teach your 
sons that though they may have leisure, it is not to be 
spent in idleness; for wisely used leisure merely means that 
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those who possess it, being free from the necessity of work- 
ing for their livelihood, are all the more bound to carry on 
some kind of non-remunerative work in science, in letters, 
in art, in exploration, in historical research — work of the 
type we most need in this country, the successful carrying 
out of which reflects most honor upon the nation. We do 
not admire the man of timid peace. We admire the man 
who embodies victorious effort; the man who never wrongs 
his neighbors; who is prompt to help a friend; but who 
has those virile qualities necessary to win in the stern 
strife of actual life. It is hard to fail; but it is worse never 
to have tried to succeed. In this life we get nothing save 
by effort. Freedom from effort in the present, merely 
means that there has been stored up effort in the past. A 
man can be freed from the necessity of work only by the 
fact that he or his fathers before him have worked to good 
purpose. If the freedom thus purchased is used aright, and 
the man still does actual work, though of a different kind, 
whether as a writer or a general, whether in the field of 
politics or in the field of exploration and adventure, he 
shows he deserves his good fortune. But if he treats this 
period of freedom from the need of actual labor, as a 
period not of preparation, but of mere enjoyment, even 
though perhaps not of vicious enjoyment, he shows that 
he is simply a cumberer of the earth's surface; and he 
surely unfits himself to hold his own with his fellows, if 
the need to do so should again arise. A mere life of ease 
is not in the end a very satisfactory life, and, above all, it 
is a life which ultimately unfits those who follow it for 
serious work in the world. 

As it is with the individual, so it is with the nation. It 
is a base untruth to say that happy is the nation that has 
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no history. Thrice happy is the nation that has a glorious 
history. Far better it is to dare mighty things, to win 
glorious triumphs, even though checkered by failure, than 
to take rank with those poor spirits who neither enjoy 
much nor suffer much, because they live in the gray twi- 
light that know^s neither victory nor defeat. If in 1861 the 
men who loved the Union had believed that peace \vas the 
end of all things, and war and strife the worst of all things, 
and had acted up to their belief, we would have saved hun- 
dreds of thousands of lives; we would have saved hundreds 
of millions of dollars. Moreover, besides saving all the 
blood and treasure we then lavished, we would have pre- 
vented the heart-break of many women, the dissolution 
of many homes; and we would have spared the country 
those months of gloom and shame, when it seemed as if 
our armies marched only to defeat. We could have 
avoided all this suffering simply by shrinking from strife. 
And if we had thus avoided it, we would have shown that 
we were weaklings, and that we were unfit to stand among 
the great nations of the earth. Thank God for the iron in 
the blood of our fathers, the men who upheld the wisdom 
of Lincoln and bore sword or rifle in the armies of Grant! 
Let us, the children of the men who proved themselves 
equal to the mighty days, — let us, the children of the men 
who carried the great civil war to a triumphant conclusion, 
praise the God of our fathers that the ignoble counsels of 
peace were rejected; that the suffering and loss, the black- 
ness of sorrow and despair, were unflinching^!/ faced, and 
the years of strife endured; for in the end the slave was 
freed, the Union restored, and the mighty American re- 
public placed once more as a helmeted queen among 
nations. 
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We of this generation do not have to face a task such as 
that our fathers faced, but we have our tasks, and woe to 
us if we fail to perform them! We cannot, if we would, 
play the part of China, and be content to rot by inches in 
ignoble ease within our borders, taking no interest in what 
goes on beyond them; sunk in a scrambling commer- 
cialism ; heedless of the higher life, the life of aspiration, of 
toil and risk; busying ourselves only with the wants of our 
bodies for the day; until suddenly we should find, beyond 
a shadow of question, what China has already found, that 
in this world the nation that has trained itself to a career 
of unwarlike and isolated ease is bound in the end to go 
down before other nations which have not lost the manly 
and adventurous qualities. If we are to be a really great 
people, we must strive in good faith to play a great part 
in the world. We cannot avoid meeting great issues. All 
that we can determine for ourselves is, whether we shall 
meet them well or ill. Last year we could not help being 
brought face to face with the problem of war with Spain. 
All we could decide was whether we should shrink like 
cowards from the contest, or enter into it as beseemed a 
brave and high-spirited people ; and, once in, whether fail- 
ure or success should crown our banners. So it is now. 
We cannot avoid the responsibilities that confront us in 
Hawaii, Cuba, Porto Rico and the Philippines. All we 
can decide is whether we shall meet them in a way that 
will redound to the national credit, or whether we shall 
make of our dealings with these new problems a dark and 
shameful page in our history. To refuse to deal with them 
at all merely amounts to dealing with them badly. We 
have a given problem to solve. If we undertake the solu- 
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tion, there is, of course, always danger that we may not 
solve it aright; but to refuse to undertake the solution sim- 
ply renders it certain that we cannot possibly solve it 
aright. The timid man, the lazy man, the man who dis- 
trusts his country, the over-civilized man who has lost the 
great fighting, masterful virtues, the ignorant man and 
the man of dull mind, whose soul is incapable of feeling 
the mighty lift that thrills *' Stern men with empires in 
their brains *' — all these of course shrink from seeing 
the nation undertake its new duties; shrink from seeing us 
build a navy and army adequate to our needs; shrink from 
seeing us do our share of the world's work, by bringing 
order out of chaos in the great, fair tropic islands from 
which the valor of our soldiers and sailors has driven the 
Spanish flag. These are the men who fear the strenuous 
life, who fear the only national life which is really worth 
leading. They believe in that cloistered life which saps the 
hardy virtues in a nation, as it saps them in the individual ; 
or else they are wedded to that base spirit of gain and 
greed which recognizes in commercialism the be-all and 
end-all of national life, instead of realizing that, though an 
indispensable element, it is after all but one of the many 
elements that go to make up true national greatness. No 
country can long endure if its foundations are not laid 
deep in the material prosperity which comes from thrift, 
from business energy and enterprise, from hard, unsparing 
effort in the fields of industrial activity; but neither was any 
nation ever yet truly great if it relied upon material pros- 
perity alone. All honor must be paid to the architects of 
our material prosperity; to the great captains of industry 
who have built our factories and our railroads; to the 
strong men who toil for wealth with brain or hand; for 
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great is the debt of the nation to those and their kind. 
But our debt is yet greater to the men whose highest type 
is to be found in a statesman like Lincoln, a soldier like 
Grant. They showed by their lives that they recognized 
the law of work, the law of strife; they toiled to win a 
competence for themselves and those dependent upon 
them; but they recognized that there were yet other and 
even loftier duties — duties to the nation and duties to 
the race. 

We cannot sit huddled within our own borders and avow 
ourselves merely an assemblage of well-to-do hucksters 
who care nothing for what happens beyond. Such a policy 
would defeat even its own ends; for as the nations grow 
to have ever wider and wider interests and are brought into 
closer and closer contact, if we are to hold our own in the 
struggle for naval and commercial supremacy, we must 
build up our power without our own borders. We must 
build the Isthmian canal, and we must grasp the points of 
vantage which will enable us to have our say in deciding 
the destiny of the oceans of the east and the west. 

So much for the commercial side. From the standpoint 
of international honor, the argument is even stronger. 
The guns that thundered off Manila and Santiago left us 
echoes of glory, but they also left us a legacy of duty. If 
we drove out a mediaeval tyranny only to make room for 
savage anarchy, we had better not have begun the task at 
all. It is worse than idle to say that we have no duty to 
perform and can leave to their fates the islands we have 
conquered. Such a course would be the course of infamy. 
It would be followed at once by utter chaos in the wretched 
islands themselves. Some stronger, manlier power would 
have to step in and do the work; and we would have shown 
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ourselves weaklings, unable to carry to successful comple- 
tion the labors that great and high-spirited nations are 
eager to undertake. 

The work must be done. We cannot escape our respon- 
sibility, and if we are worth our salt, we shall be glad of 
the chance to do the work, — glad of the chance to show 
ourselves equal to one of the great tasks set modern 
civilization. But let us not deceive ourselves as to the im- 
portance of the task. Let us not be misled by vain-glory 
into underestimating the strain it will put on our powers. 
Above all, let us, as we value our own self-respect, face the 
responsibilities with proper seriousness, courage and high 
resolve. We must demand the highest order of integrity 
and ability in our public men who are to grapple with 
those new problems. We must hold to a rigid account- 
ability those public servants who show unfaithfulness to 
the interests of the nation or inability to rise to the high 
level of the new demands upon our strength and our re- 
sources. 

Of course, we must remember not to judge any public 
servant by any one act, and especially should we beware 
of attacking the men who are merely the occasions and 
not the causes of disaster. Let me illustrate what I mean 
by the army and the navy. If twenty years ago we had 
gone to war, we should have found the navy as absolutely 
unprepared as the army. At that time our ships could not 
have encountered with success the fleets of Spain atiy more 
than nowadays we can put untrained soldiers, no matter 
how brave, who are armed with archaic black powder 
weapons, against well drilled regulars armed with the high- 
est type of modern repeating rifle. But in the early '8o's 
the attention of the nation became directed to our naval 
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needs. Congress most wisely made a series of appropria- 
tions to build up a new navy, and under a succession of 
able and patriotic secretaries, of both political parties, the 
navy was gradually built up, until its material became 
equal to its splendid personnel, with the result that last 
summer it leaped to its proper place as one of the most 
brilliant and formidable fighting navies in the entire world. 
We rightly pay all honor to the men controlling the, navy 
at the time it won these great deeds, honor to Secretary 
Long and Admiral Dewey, to the Captains who handled 
the ships in action, to the daring lieutenants who braved 
death in the smaller craft, and to the heads of bureaus at 
Washington who saw that the ships were so commjinded, 
so armed, so equipped, so well engined, as to insure the 
best results. But let us also keep ever in mind that all 
of this would not have availed if it had not been for the 
wisdom of the men who during the preceding fifteen years 
had built up the navy. Keep in mind the Secretaries of 
the Navy during those years; keep in mind the Senators 
and Congressmen who by their votes gave the money 
necessary to build and to armor the ships, to construct the 
great guns, and to train the crews; remember also those 
who actually did build the ships, the armor and the guns; 
and remember the^ Admirals and Captains who handled 
battleships, cruisers and torpedo boats on the high seas, 
alone and in squadrons, developing the seamanship, the 
gunnery and the power of acting together, which their 
successors utilized so gloriously at Manila and off Santi- 
ago. And, gentlemen, remember the converse too. Re- 
member that justice has two sides. Be just to those who 
built up the navy, and for the sake of the future of the 
country, keep in mind those who opposed its building up. 
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Read the Congressional Record. Find out the Senators 
and Congressmen who opposed the grants for building the 
new ships, who opposed the purchase of armor without 
which the ships were worthless; who opposed any ade- 
quate maintenance for the navy department, and strove to 
cut down the number of men necessary to man our fleets. 
The men who did these things were one and all working 
to bring disaster on the country. They have no share in 
the glory of Manila, in the honor of Santiago. They have 
no cause to feel proud of the valor of our sea captains, of 
the renown of our flag. Their motives may or may not 
have been good, but their acts were heavily fraught with 
evil. They did ill for the national honor; and we won 
in spite of their sinister opposition. 

Now, apply all this to our public men of to-day. Our 
army has never been built up as it should be built up. I 
shall not discuss with an audience like this the puerile 
suggestion that a nation of seventy millions of freemen is 
in danger of losing its liberties from the existence of an 
army of one hundred thousand men, three-fourths of whom 
will be employed in certain foreign islands, in certain 
coast fortresses, and on Indian reservations. No man of 
good sense and stout heart can take such a proposition 
seriously. If we are such weaklings as the proposition 
implies, then we are unworthy of freedom in any event. 
To no body of men in the United States is the country 
so much indebted as to the splendid officers and enlisted 
men of the regular army and navy; there is no body from 
which the country has less to fear; and none of which it 
should be prouder, or which it should be more anxious 
to upbuild. 

Our army needs complete reorganization, — not merely 
enlarging — and the reorganization can only come as the 
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result of legislation. A proper general staff should be 
established, and the positions of ordnance, commissary and 
quartermaster officers should be filled by detail from the 
line. Above all, the army must be given the chance to 
exercise in large bodies. Never again should we see, as 
we saw in the Spanish war, major-generals, in command 
of divisions, who had never before commanded three com- 
panies together in the field. Yet incredible to relate the 
recent Congress has showed a queer inability to learn 
some of the lessons of the war. There were large bodies 
of men in both branches who opposed the declaration of 
war, who opposed the ratification of peace, who opposed 
the upbuilding of the army, and who even opposed the 
purchase of armor at a reasonable price for the battleships 
and cruisers, thereby putting an absolute stop to the build- 
ing of any new fighting ships for the navy. If during the 
years to come any disaster should befall our arms, afloat 
or ashore, and thereby any shame come to the United 
States, remember that the blame will lie upon the men 
whose names appear upon the roll calls of Congress on 
the wrong side of these great questions. On them will 
lie the burden of any loss of our soldiers and sailors, of 
any dishonor to the flag; and upon you and the people of 
this country will lie the blame, if you do not repudiate, in 
an unmistakable way, what these men have done. The 
blame will not rest upon the untrained commander of un- 
tried troops; upon the civil officers of a department the 
organization of which has been left utterly inadequate; or 
upon the Admiral with unsufficient number of ships; but 
upon the public men who have so lamentably failed in 
forethought as to refuse to remedy these evils long in 
advance, and upon the nation that stands behind those 
public men. 
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So at the present hour no small share of the respon- 
sibility for the blood shed in the Philippines, the blood of 
our brothers and the blood of their wild and ignorant foes, 
lies at the thresholds of those who so long delayed the 
adoption of the treaty of peace, and of those who by their 
worse than foolish words deliberately invited a savage 
people to plunge into a war fraught with sure disaster for 
them ; a war, too, in which our own brave men who follow 
the flag must pay with their blood for the silly, mock- 
humanitarianism of the prattlers who sit at home in peace. 

The army and the navy are the sword and the shield 
which this nation must carry, if she is to do her duty 
among the nations of the earth, — if she is not to stand 
merely as the China of the Western hemisphere. Our 
proper conduct toward the tropic islands we have wrested 
from Spain is merely the form which our duty has taken 
at the moment. Of course, we are bound to handle the 
affairs of our own household well. We must see that there 
is civic honesty, civic cleanliness, civic good sense in our 
home administration of city, State and nation. We must 
strive for honesty in office, for honesty towards the cred- 
itors of the nation and of the individual; for the widest 
freedom of individual initiative where possible, and for the 
wisest control of individual initiative where it is hostile to 
the welfare of the many. But because we set our own house- 
hold in order, we are not thereby excused from playing our 
part in the great affairs of the world. A man's first duty 
is to his own home, but he is not thereby excused from 
doing his duty to the State; for if he fails in this second 
duty it is under the penalty of ceasing to be a freeman. 
In the same way, while a nation's first duty is within its 
own borders, it is not thereby absolved from facing its 
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duties in the world as a whole; and if it refuses to do so, it 
merely forfeits its right to struggle for a place among 
the peoples that shape the destiny of mankind. 

In the West Indies and the Philippines alike we are 
confronted by most difficult problems. It is cowardly to 
shrink from solving them in the proper way; for solved 
they must be, if not by us, then by some stronger and more 
manful race; if we are too weak, too selfish or too foolish to 
solve them, some bolder and abler people must undertake 
the solution. Personally I am far too firm a believer in 
the greatness of my country and the power of my country- 
men to admit for one moment that we shall ever be driven 
to the ignoble alternative. 

The problems are different for the different islands. 
Porto Rico is not large enough to stand alone. We must 
govern it wisely and well, primarily in the interest of its 
own people. Cuba is, in my judgment, entitled ultimately 
to settle for itself whether it shall be an independent State 
or an integral portion of the mightiest of republics. But 
until order and stable liberty are secured, we must remain 
in the island to insure them; and infinite tact, judgment, 
moderation and courage must be shown by our military 
and civil representatives in keeping the island pacified, in 
relentlessly stamping out brigandage, in protecting all 
alike, and yet in showing proper recognition to the men 
who have fought for Cuban liberty. The Philippines offer 
a yet graver problem. Their population includes half 
caste and native Christians, warlike Moslems, and wild 
Pagans. Many of their people are utterly unfit for self- 
government and show no signs of becoming fit. Others 
may in time become fit, but at present can only take part 
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in self-government under a wise supervision at once firm 
and beneficent. We have driven Spanish tyranny from 
the islands. If we now let it be replaced by savage an- 
archy, our work has been for harm and not for good. I 
have scant patience with those who fear to undertake the 
task of governing the Philippines, and who openly avow 
that they do fear to undertake it, or that they shrink from 
it because of the expense and trouble; but I have even 
scanter patience with those who make a pretense of hu- 
manitarianism to hide and cover their timidity, and who 
cant about " liberty " and the " consent of the governed," 
in order to. excuse themselves for their unwillingness to 
play the part of men. Their doctrines if carried out would 
make it incumbent upon us to leave the Apaches of Ari- 
zona to work out their own salvation and to decline to 
interfere in a single Indian reservation. Their doctrines 
condemn your forefathers and mine for ever having settled 
in these United States. 

England's rule in India and Egypt has been of great 
benefit to England, for it has trained up generations of 
men accustomed to look at the larger and loftier side of 
public life. It has been of even greater benefit to India 
and Egypt. And finally and most of all, it has advanced 
the cause ot civilization. So, if we do our duty aright in 
the Philippines, we will add to that national renown which 
is the highest and finest part of national life; will greatly 
benefit the people of the Philippine Islands; and above all 
we will play our part well in the great work of uplifting 
mankind. But to do this work, keep ever in mind that 
we must show in a very high degree the qualities of cour- 
age, of honesty and of good judgment. Resistance must 
20 
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be stamped out. The first and all-important work to be 
•done is to establish the supremacy of our flag. We must 
put down armed resistance before we can accomplish 
anything else, and there should be no parleying, no falter- 
ing in dealing with our foe. As for those in our own 
^country who encourage the foe, we can afford contempt- 
■uously to disregard them; but it must be remembered 
that their utterances are saved from being treasonable 
imerely from the fact that they are despicable. 

When once we have put down armed resistance, when 
once our rule is acknowledged, then an even more diffi- 
cult task will begin, for then we must see to it that the 
islands are administered with absolute honesty and with 
good judgment. If we let the public service of the islands 
be turned into the prey of the spoils politician, we shall 
have begun to tread the path which Spain trod to her own 
destruction. We must send out there only good and able 
men, chosen for their fitness and not because of their 
partisan serv^ice, and these men must not only administer 
impartial justice to the natives and serve their own govern- 
ment with honesty and fidelity, but must show the utmost 
itact and firmness, remembering that with such people as 
those with whom we are to deal, weakness is the greatest 
of crimes, and that next to weakness comes lack of con- 
sideration for their principles and prejudices. 

I preach to you, then, my countrymen, that our country 
calls not for the life of ease, but for the life of strenuous 
endeavor. The twentieth century looms before us big 
with the fate of many nations. If we stand idly by, if we 
•seek merely swollen, slothful ease, and ignoble peace, if 
we shrink from the hard contests where men must win at 
hazard of their lives and at the risk of all they hold dear, 
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then the bolder and stronger peoples will pass us by and 
will win for themselves the domination of the world. Let 
us therefore boldly face the life of strife, resolute to do our 
duty well and manfully; resolute to uphold righteousness 
by deed and by word; resolute to be both honest and brave, 
to serve high ideals, yet to use practical methods. Above 
all, let us not shrink from strife, moral or physical, within 
or without the nation, provided we are certain that the 
strife is justified; for it is only through strife, through 
hard and dangerous endeavor, that we shall ultimately 
win the goal of true national greatness. 



At the Independent Club, Buffalo, May 15, 1899 

Mr. President, Ladies and Gentlemen: I am de- 
lighted that Buffalo should give me a chance to say 
" Ladies and gentlemen." Although I myself suggested 
the title for the remarks that I am to make to-night, I did 
not express and could not in four or five words express 
exactly the subject to which I was to speak, for I want 
to speak to you more of the attitude held by our public 
men and by the public opinion, which those public men 
must and do represent, to property, and of the attitude 
that the men of means themselves take toward the civic 
and social and political problems of the day. I do not mean 
to talk merely of the use or abuse of private property so 
far as it does not aflfect the public. I want to talk to you 
of what concerns all of us, what particularly concerns those 
of us who for the moment occupy public positions, and 
that is the attitude that should properly be observed by 
legislators, by executive officers, toward wealth, and the 
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attitude that should be observed in return by men of means^ 
and especially by the organizations of men of means, 
which we distinguish as corporations, toward the body 
politic and toward their fellow citizens. 

We have one entire branch of our State government 
directed solely to the consideration of questions of prop- 
erty, and Buffalo has for sometime monopolized that 
branch, first in the person of Comptroller Roberts, and 
then in that of his successor. Comptroller Morgan. But I 
wish to speak to you not so much upon the material side, 
though what I have to say must be largely based upon 
our relations with the material side, but upon what may 
not improperly be called the ethical side of the relations of 
property to the State and of the State, in return, to prop- 
erty. Now, of course, a great deal of what I have to say 
must be trite. All of the great truths up to which we try 
to act are trite. I certainly have not yet found any new 
principle, of importance, in public life, and so far as I have 
been able to get, I have become more and more a con- 
vinced believer in the doctrine flouted a few years ago by 
a then eminent statesman, that, after all, the Decalogue 
and the Golden Rule are the two guides to conduct upon 
which we should base our actions in political affairs. I 
do not mean to speak in a spirit of cant. I am about 
the last person who would advocate holding up to any 
body of men an impractical theory of life; for I stead- 
ily feel more and more that if you make your theory 
impractical you will make your practice imperfect, and that 
if you set up a theory to which no man can live, you will 
in practice condone a course of life on the part of your 
public men which falls far short of what it is your right 
and duty to insist upon. 



Digitized by LjOOQIC 



Buffalo Independent Club 309 

I ask that you put into practice the doctrine to which 
I listened some years ago when I attended, in this city 
of Buffalo, a dinner somewhat similar to this, and heard 
a speech from a then citizen of your city who has now 
become a citizen of mine — the Rev. Mr. Slicer — who 
phrased, in a way that I have always remembered, a 
doctrine that it seems to me all of us ought to take to 
heart, that what we needed at this time in our political 
life was, not genius nor brilliancy, so much as the ordinary 
hum-drum qualities and virtues of common honesty, com- 
mon sense, courage, integrity. In other words, we need 
that our public men, that the representatives of the people, 
should possess those qualities which we value in the home 
and the counting-house; that they should show as public 
men the same type of virtue that we expect from a business 
man who dies respected in the community. I utterly dis- 
trust the man of whom it is continually said, " Oh, he's 
a good enough fellow, but, of course, in politics — he plays 
politics." If he does that you can't afford to trust him. 

I am going to elaborate that principle a little later when 
I speak of what people sometimes approve of in their public 
servants in reference to the problems of immediate and 
pressing moment. Before I speak of that I want to dwell 
upon this point which I have already raised with you and 
that is the vital importance of making profession go with 
performance — and, now, before you applaud, let me ex- 
plain that that has two sides; it not only means that your 
performance must be pretty high, but that your profession 
must not be too high. It is about as bad for a man to 
profess, and for those that listen to him, by their plaudits, 
to insist upon his professing, something to which they know 
he cannot live up, as it is for him to go below what he 
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ought to do, because if he gets into the intolerable habit 
of lying to himself and to his audience as to what he in- 
tends to do, it is absolutely certain that he won't be able 
then to stand up to what he knows ought to be done. 
The temptation of the average politician is to promise 
everything to the reformers and then to do every- 
thing for the "organization." I think I can say, that 
whatever I have promised, on the stump or off the 
stump, either expressly or impliedly, either to the organi- 
zation or to the reformers, I have made good; and I 
should keep a promise just as much if the reformers dis- 
approved as if the organization disapproved, and vice 
versa. And at any rate that gives one the comfortable 
feeling that he does not have to take back anything or 
apologize for anything. 

It is sure to produce bad results if the people expect 
professions which they do not expect to see lived up to; 
just exactly as we will gradually, in this country, have to 
make up our minds to the fact that it is thoroughly evil 
to get a law put on the statute book to please somebody 
and allow it to be violated to please somebody else. 

It is going to take us several decades to get back to 
that point, but we must get there in the end. If we do 
not, we will see universally what we now see locally as re- 
gards certain crimes, what we now see locally as regards 
the most heinous of all crimes, the crime of murder. For, 
if you take the States where juries are most reluctant to 
convict a man of murder, to see him punished according 
to the forms of law, you will find the very States where 
the people are most ready to condone the punishment of 
criminals outside of the pale of the law, under the process 
of lynch law, without regard to legality, and yet the two 
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processes are side by side. When you find the weak senti- 
mentality that will hesitate to hold the taker of life, the 
most vicious and dangerous of criminals, to accountability, 
you will find that inevitably there goes hand in hand with 
it, a readiness to resort to the brute violence of our bar- 
barian ancestors 1,500 or 2,000 years ago, a going back to 
the methods of vengeance which obtained in our homes 
in the Old World before the light of Christianity dawned; 
and in condemning that brutal violence do not forget to 
condemn the mawkish sentimentality which partly pro- 
duces it and which goes hand and hand with it. 

I intend to' try, not to show you, for it is hardly neces- 
sary to show you, but to state the case to you, that 
fundamentally the remedy for the evils which we must 
meet in that regard, as for all other evils which we are 
to meet *— fundamentally the remedy is to. be found 
in the application simply of common honesty and of com- 
mon sense, and to warn you — oh, how I wish I could 
warn all my countrymen — against that most degrading of 
processes, the deification of any man for what we are 
pleased to term smartness, the deification of mere intel- 
lectual acuteness, wholly unaccompanied by moral re- 
sponsibility, wholly without reference to whether it is ex- 
ercised in accordance or not in accordance with the ele- 
mentary rules of morality. 

If there is one thing which I should like to eradicate 
from the character of every American, it is the dreadful 
practice of paying a certain mean admiration and homage 
to the man who, whether in business or politics, achieves 
success at the cost of sacrificing all those principles for the 
lack of which, in the eye of any righteous man, no possible 
achievement of success can in any way compensate. That 
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applies just as much to the smart politician, who by bribery 
and chicanery and sharp practice, who by misuse of public 
office, by mendacity, by cleverness in hoodwinking the 
people, rises to high station, as it applies to the unscrupu- 
lous man of affairs who makes a fortune, not legitimately, 
but illegitimately, in some form of gjimbling, which is not 
merely gambling, but gambling with loaded dice, and who 
can count upon having, from no inconsiderable section of 
our people, the same admiring homage that would be 
gained by the most respected business man whose success 
has been even more beneficial to the community than to 
himself. Woe to the men who condone either form of 
success, and woe no less to the men who, in condemning 
such success, mix with their condemnation of that, con- 
demnation of the legitimate success. Woe to the men who 
help to make all politicians scoundrelly by indiscriminate 
criticism of all alike, whether they be good or whether 
they be bad; and woe to the men who put a premium upon 
rascality in business by condemning all men of means, all 
successful men of business, alike, whether their success 
has been attained in ways of which we should all feel 
ashamed or whether it has been attained by working along 
lines which have made them the benefactors of the entire 
community. 

The temptation is great to speak to you of other phases 
of our political life than merely the phase of the relations 
of wealth, the use and abuse of property in our political life; 
but I shall confine myself solely to the latter. Any man 
who has had to do with our legislative bodies, as Senator, 
as Assemblyman, as Congressman, especially if he has been 
a Speaker of the Lower House, knows, as I have known, 
as I have seen again and again during the three years that 
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I served with the Assembly, that, as a rule, the man who 
is the loudest denouncer of corporate wealth — spelling 
" corporate " with a large " C " and " wealth " with a large 
" W " — and who is the most inflammable in his insistence, 
in public, that he will not permit the liberties of the 
country to be subverted by the men of means, is himself 
the very man for whom you want to look out most sharply 
when there comes up something which some corrupt cor- 
poration does really want and about which there is not 
any great popular excitement at the moment. 

Now, gentlemen, I think you will all acknowledge this 
if you will come to think of your own acquaintances — I 
am very sure that my friends who have been in public life 
will recognize that what I have said is absolutely true. 
Yet there are a good many estimable citizens who entirely 
fail to take it into account in their practical dealings with 
public men; a good many estimable citizens of one class 
who will stand by any man without reference to his hon- 
esty if only he will denounce wealth loudly enough, and a 
good many estimable citizens of another class who will 
stand by any man^ if he is only what they call " conserva- 
tive," and refrains from taking any position which will tend 
to make wealth bear its proper share of the burdens of the 
community. 

A public man is bound to represent his constituents, 
but he is no less bound to cease to represent them when, 
on a great moral question of right or wrong, he feels that 
they are taking the wrong side. Let him go out of poli- 
tics rather than stay in at the cost of doing what, his own 
conscience forbids him to do; and, while upholding that 
principle in theory, do not forget, to uphold it in practice. 

Now, I think that among the different problems that 
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give us all serious concern, as we try to front them, as we 
try to work out some satisfactory solution from the com- 
plex difficulties of the social organization of this extreme 
end of the nineteenth century in our great Republic, 
among all those problems there is no one problem that 
is so difficult to deal with as the problem of how to do 
justice to wealth, either in the hands of the individual or 
the corporation, on the one hand, or, on the other, how 
to see that that wealth in return is used for the benefit of 
the whole community. The tendency, as is natural, is for 
men to range themselves in two extreme camps, each 
taking a position that, in the long run, would be almost 
equally fatal to the community. We have, on the one 
hand, the ignorant declaimer against all men of means; 
the man who paints his fellows who are well off as being, 
because of that very fact, the foes of the community as a 
whole, and, on the other, we find him, who, whether 
honestly or dishonestly, permits his fear of improper inter- 
ference with property to take the form of shrinking from 
and avoiding all proper interference with it, who fears to 
take any attitude which any of his friends, any of those with 
w^hom he associates, may denounce as being an attitude 
hostile to men of means. Too often what I have said to 
you before of the relations of the politician to the re- 
formers and the organization obtains, in even aggravated 
form, as to the relations of such a public man to corpora- 
tions and to those who follow the lead of demagogues. 

I know no general rule that can be laid down to meet 
all such cases. I am going to speak, as you would have 
the right to expect me to speak, of what aflfects us at the 
present moment here in this State, of one of those prob- 
lems with which we, who are for the time being your ser- 
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vants and representatives in public life, are trying to deal. 
Now, take the very question that you have seen advocated 
and which you will see advocated during the next ten days,, 
the question of the taxation of franchises. 

On the one hand we have the perfectly simple savage 
who believes that you should tax franchises to the extent 
of confiscating them, and that it is the duty of all railroad 
corporations to carry everybody free and give him a 
chromo. 

On the other, we have the scarcely less primitive mortal 
who believes that there is something sacred in a franchise 
and that there is no reason why it should pay its share of 
the public burdens at all. 

Now, gentlemen, remember that the man who occupies 
the last position inevitably tends to produce the man 
who occupies the first position, and that the worst 
enemy of property is the man who, whether from un- 
scrupulousness or from mere heedlessness and thought- 
lessness, takes the ground that there is something sacro- 
sanct about all property, that the owners of it are ta 
occupy a different position in the community from all 
others and are to have their burdens not increased, but 
diminished, because of their wealth. Oh, if I could only 
impress upon you, if I only had the eloquence and the 
power of enforcing conviction upon you to make you un- 
derstand the two sides of the question — not understand 
it; you may do that in theory now' — but to make you 
realize it, the two sides, that the rich man who buys a 
privilege from a board of aldermen for a railway which he 
represents, the rich man who gets a privilege through the 
Legislature by bribery and corruption, for any corpora- 
tion, is committing an offense against the community,. 
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which it is possible may some day have to be con- 
doned in blood and destruction, not by him, not by his 
sons, but by you and your sons. If I could only make 
you understand that, on one side, and make you, 
the mass of our people, the mass of our voters 
understand, on the other, that the worst thing 
they can do is to choose a representative who shall 
say, " I am against corporations; I am against capi- 
tal," and not a man who shall say, " I stand by the Ten 
Commandments; I stand by doing equal justice to the man 
of means and the man without means; I stand by saying 
that no man shall be stolen from and that no man shall 
steal from anyone else; I stand by saying that the cor- 
porations shall not be blackmailed, on the one side, and 
that the corporations shall not acquire any improper power 
by corruption, on the other; that the corporation shall pay 
its full share of the public burdens, and that when it does 
so it shall be protected in its rights exactly as anyone else 
is protected." In other words, if I could only make our 
people realize that their one hope and one safety in deal- 
ing with this problem is to send into our public bodies men 
who shall be honest, who shall realize their obligations 
to rich and poor alike, and who shall draw the line, not 
between the rich man and the poor man^ but between the 
honest man and the dishonest man. 

Now, gentlemen, I have come about to the end of what 
I have to say. I have not any new doctrine to declare to 
you. The doctrine that I preach, the doctrine that all 
men who wish their country well must preach, is a doctrine 
that was old when the children of Israel came out of Egypt; 
a doctrine as old as our civilization; as old as the 
civilizations that died thousands of years before ours was 
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born; the doctrine that teaches us that men shall prospet 
as long as they do their duty to themselves and then 
neighbors alike; the doctrine that we shall believe as long 
as we believe in those archaic rules of conduct which were 
set down in the Sermon on the Mount. 

The use and abuse of property. The use of it is to use it 
as any honest man would use his property in reference to 
his brother. Its abuse is to use it as any honest man would 
not use his property in reference to his brother. All 
that the Legislature, all that our public bodies, have to do 
is to see that our policy as a State, that the policy of the 
Legislatures and the policy of the Nation is shaped along 
those lines; that when a measure comes up in our State 
Legislature^ it shall be treated absolutely on its merits. 

Each community has the kind of politicians that it de- 
serves. Each community is represented with absolute 
fidelity by the men whom it chooses to have in public life. 
Those men represent its virtue or they represent its vice, 
or, what is more common, they represent its gross and 
culpable indifference; and gross and culpable indifference 
may, on some occasions, be worse than any wickedness. 
Now, send men into public life who, on the one hand, will 
be incapable of yielding to any demagogic attack upon 
men of means, merely because they are men of means, 
men who will realize how much this country owes to 
the architects of its material prosperity, who will realize 
that every man in legitimate business benefits not 
only himself, but benefits the whole community in which 
he resides; and men who, on the other hand, will not be 
blinded by those considerations to the fact that too many 
men of means, too many successful men of business, strive 
to bring into public life the kinds of chicanery by which 
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they have won in business life. Make them understand 
that they will not be allowed one advantage due to dis- 
honesty, due to mere smartness, due to anything but pro- 
ceeding along the recognized rules of morality, which we 
expect to see followed by every high-minded and honorable 
man. And when you have once made your public men 
take that attitude, not spasmodically, not intermittently, 
but continuously and as a regular thing; when you have 
once got them to take that attitude, it will be but a short 
time before you see the disappearance of some of the prob- 
lems with which we are now threatened; it will be but a 
short time before you see the disappearance, once for all, 
of demagogic attacks upon wealth, upon the one hand, and 
of corrupt subserviency to the purposes of great corpora- 
tions on the other. 



At the Civic Club, New York City, May 19, 1899 

Mr. President and Gentlemen: I am very proud of 
being introduced as your President introduced me, and 
I am proudest of being an American citizen speaking to 
his fellow citizens. I have very little to say to you to- 
night, and after all it is what I've done and not what I 
have said, on which you must judge me for ill or for good. 
I can say now, after being Governor for five months, that 
I have striven faithfully to represent the best interests of 
the people, and to live up to what according to my lights 
was needed by the citizens of the commonwealth. The 
result of what we have been able to do falls short, as must 
always be the case, of what we hoped to do, but I think 
it has been good, not evil, and a step in advance, not a 
halt or retrogression. 
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I am glad of the chance to see you. I spoke for this 
invitation a long time ago. The goodness to-night is all 
on your part for being willing to have me here. I've come 
here to have a chance to meet you, and when this club is 
started fairly, I want to know that when I am in doubt 
as to what I should do I shall be able to come over here 
and consult with you. 

I wish you could understand how much we need good 
advice. I hope to call you in to advise me on difficult bills 
affecting this neighborhood and the city, about which you 
should know much more than I possibly can. When I send 
down to get 'your opinion, I want to be able to feel that 
you will look seriously over whatever I lay before you 
and consider it in a broad light, and not from a personal 
standpoint. I here have by me many bills such as I speak 
of. Probably Fve consulted men whom I knew I could 
trust — about a dozen of them. 

Take one for an example. There is a bill the object of 
which is to give drug clerks shorter hours. Fve had con- 
flicting statements about it from the drug clerks them- 
selves. If a bill like that comes up next year I want to be 
able to send it to you and feel that I will get the facts and 
the truth about it from you. Some of the drug clerks, 
friends of the bill, say it will give to them shorter hours. 
Others say it will deprive them of their weekly holiday. 
I want to be able to send it to you, who can learn from 
the drug clerks, when there is no organization and no 
individual to terrorize them, what they think of it, and I 
want to be able to bet on what you tell me about it. 1 
want to know not only that you mean well — lots of folks 
mean well — but that there is good common sense back of 
your well meaning. 
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At the City Club, New York City, May 9, 1899 

Mr. President and Gentlemen of the City Club: 
While I won't always say as much as you would like to 
have me along your particular lines, you may depend upon 
it that I will always act up to whatever I say. The 
most important issues that come up in public life are not 
party issues at all, but issues based upon those archaic rules 
of conduct, the Golden Rule and the Ten Commandments. 
Now I prefer to speak to you upon what the Legislature, 
which is adjourned and is soon to meet again, has ac- 
complished. 

I am pleased to see here Senator Elsberg, Assemblymen 
Davis, Fallows and Mazet, with whom I have worked and 
talked this winter, and without whom I could have done 
absolutely nothing. We have done up there at Albany 
the best we could according to our lights. We have en- 
deavored to practice what we preached as well as what 
was preached at us. On the whole, we have done nothing 
I could wish undone. Not only would I be willing to 
have my successor, Mr. Moss, or Mr. Mazet question me 
about my administration, but I would be willing to have 
the other party do it. 

Oh, gentlemen! I wish I could bring home to you not 
only the need of striving for high ideals, but also the need 
of accomplishing things. My own experience for the past 
eighteen years in public life has been that we don't raise set 
issues. We meet them as they come up. For instance, 
if you should have asked me three months ago what I 
thought of taxing municipal franchises my ignorance 
would have been found to beabyssmal; but on this question 
I think we all agree on two propositions — first, that cor- 
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porations shall be taxed, but the tax shall not be a perse- 
cution, and, second, that they shall bear a just part of the 
public burden. I want to tax these franchises as the real 
estate through which they run is taxed. But I don't want 
any more reduction for debts made in one case than in 
another. 

Now in this matter I want to say that I want your help 
and your advice, I don't need anybody's advice about 
the general lines of the bill, but I want to tell you how you 
can help me in othef ways. I want some men from thi^ 
club who are good lawyers to come up to Albany and talk 
over the question of municipal franchises with me. I have 
this night asked Prof. E. R. A. Seligman of Columbia and 
Judge Cohen to do this, and I now ask you, Mr. Wheeler, 
to come up yourself and bring with you two or three other 
gentlemen whom you may select that I may have your 
suggestion and advice on the matter. 

And this leads me to say that I noticed in one of the 
papers the other day that I had been consulting with cor- 
poration lawyers. I did consult with them, and I'll do it 
again, because I want their side of this matter. I should 
be disgusted with myself and with my office if I were 
afraid they would influence me too much by what they 
said. I want this State to lead the Union on the question 
of municipal taxation. I see men here who have given me 
help and advice, and I want it again. 

Now, understand that a man who gives me advice 
doesn't have a mortgage on my opinion. Of course, my 
own judgment must govern me in the end, and I want that 
understood. I am grateful to this club for the watch it 
has kept on legislation, but I know of some instances 
where you have rendered snap judgment. Now, it is be- 
21 
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cause your influence is so great in large matters that I 
•<ion't want you to mar it by mistakes. 

Bills have come to me this winter that were not what I 
■wanted them to be, but I felt that they were steps in the 
'right direction and I approved them. I found out, and 
you must find out, that if you are going to accomplish 
'things you must yield something of your own wishes to the 
vwishes of others, else you will get nowhere. 

Take the Labor law, for instance. That had much that 
•was crude in it and many things that were good. I be- 
lieve we should, as fast as we can, elevate labor. Don't 
applaud what is a self-evident fact, gentlemen. Every- 
body believes that we should help our fellow men and I 
have tried to find out since I have been in public life how 
our fellow countrymen could best be helped. I have 
found that there is a kind of help which is no help at all and 
some which offers a temporary benefit. But because the 
Labor law contained some bad features along with its 
good ones, should I have vetoed it? That bill in its basis 
is all right. So with the Drug Clerk bill. I am in doubt 
v^'hether I should sign that bill or not. I know we should 
work for humanity, but I also know that it is dangerous 
to interfere with relations between employer and em- 
ployed. 

Now, my friends, we should cultivate the habit of speak- 
ing the truth about evils that threaten us through our pub- 
lic servants. There is a greater temptation for legislators 
to rail against corporations than to support them, and 
the danger here is that the man, generally speaking, who 
"will yield quickest to the undue influence of corporations 
is the man who will cry out loudest against them and in- 
veigh s^gain&t the " Money Power," spelled with a capital 
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^ and a capital P. Gentlemen, you should watch your 
representatives in their handling of public measures that 
come before them. The line of cleavage between the 
honest man and the dishonest man is not the line which 
divides the man with means from the man without means. 
The line does not run that way. Rather it is that virtue 
and the lack of virtue are divided by a line that runs per- 
pendicular to comparative fortunes. Each measure must 
stand on its merits. There is nothing good or bad in 
standing for or against a corporation any more than there 
is anything good or bad in standing for or against a man. 
A corporation is simply a collection of men, who may do 
well or who may do ill. The thing to do is to make them 
understand that if they do well you are with them, but if 
they do ill you are ever and always against them. 

I hope no party will make a direct issue agaihst corpora- 
tions. There is as much harm in making an issue of this 
kind as there is in standing for things that are vicious. 
The thing to do is to be sure your public men live up to 
the professions they make. Make the man who says he is 
for the corporations see to it that he doesn't give those 
corporations undue protection, and let the man who is 
against corporate wealth remember that he has no right 
to pillage a corporate treasury. 

Now, gentlemen, don't be content with mere efferves- 
cent denunciation of one thing or another. Evil can't be 
done away with through one spasm of virtue. We must 
cultivate the habit of clean living, and we must cultivate 
fhe habit of standing always for clean government. We 
may have made mistakes at Albany this winter, but no 
laws are on the statute books, and none will be there, that 
shouldn't be. We have got a sound Civil Service law, 
the Amsterdam avenue question has been settled as it 
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should have been, and we have investigated the affairs of 
this city in such a way as to justify the course of those 
who started it and those who carried it on. We have 
started a tax on public franchises, which means that cor- 
porations must pay a fair share of the public burdens. We 
have worked along party lines when it was expedient to do 
so, and when we thought the party wanted to go wrong 
we wouldn't let it. 



At the Metropolitan Opera House, New York City, 
May 30, 1899 

Ladies and Gentlemen and You Men of the Grand 
Army of the Republic: Men whom I should have called 
comrades if I didn't feel that your war was too big for ours 
to be set beside it; we of this generation, looking at your 
records who have fought the wars of the past, can say one 
thing: that we have the spirit, anyway, and if we had 
been called upon to perform such a task as yours we should 
have tried our best to do it. We have learned aright, I 
hope the lesson taught in the great years of the republic; 
the days of Lincoln and Grant and Sherman and Farragut, 
and while our war didn't last long enough to bring the 
strain upon our strength and endurance, and while our 
task was over so quickly that we had no time to develop 
men who should stand, in point of deeds done, beside the 
great Captains of the civil war, we did add lustre to the ' 

arms of the republic almost as great as was added in that | 

war. I won't say that there is any one who can quite come j 

beside Farragut, but Dewey presses him mighty hard: and, 
ladies and gentlemen — comrades, if you'll allow it — when 
I say that Dewey presses Farragut hard, I only say what 
every sailor who served under Farragut would agree to. 
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The men who went to the war last year went with the 
wholesome feeling that they would be ashamed to come 
back unless they fought as you had fought. It is no small 
thing to teach a nation such a lesson. Besides the victory 
you left the memory. You have made it indeed difficult 
for the country ever to fall short of its duty, and have put 
it imder the greatest possible burden of obligation, the 
obligation to be true to the best purposes of our national 
life. When you had won the victory you came back once 
more to your useful pursuits and served your country in 
peace as you had in war. This, too, is a necessary of a 
nation's greatness: that her citizens should be thrifty and 
industrious; further, that they should have a high standard 
of personal honor and of civic honor. The man who 
would feel an honest pride in his country must be as sen- 
sitive to an attack upon the national honor as to an attack 
upon his own. In our republic our well-being must cor- 
respond to the way in which the average citizen performs 
his everyday duties. 

One of the musical numbers on your program is the 
" Blue and Gray." What an augury that a gathering such 
as yours to-night, of men who fought under Grant and 
Sherman, should select as one of your tunes a commemora- 
tion of the foes who fought bravely for what they con- 
sidered the right, and that last year when we fought an 
alien nation the sons of the men who wore blue and the 
sons of the men who wore gray, fought shoulder to 
shoulder under those very men who wore the blue and 
those very men who wore the gray, showing the whole 
world that North and South and East and West, in every 
class of society, when it came to the call to arms, are 
Americans — nothing more and nothing less. 
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As a' result of this row we have assumed a great bur- 
den. Shame to us had we hesitated; but let us undertake 
it with an appreciation that it is a serious matter. Having 
driven out the mediseval tyranny of Spain from those 
islands we are under bonds of honor to supplant it 
with something better; to govern them with firmness 
ajid righteousness for their own interest. Let us so carry 
out this task that the generations to come shall point with 
pride to the history made in the last of the nineteenth and 
the first of the twentieth centuries. 



At Grant's Tomb, New York City, May 30, 1899 

Men of the Grand Army: I regard the opportunity 
to speak to you to-day, on such an occasion, before this 
tomb of all tombs in the world, save that containing the 
body of Abraham Lincoln, as a special honor, and in what 
I have to say I shall pay special homage to you by seeking 
to apply to our needs of the present day the lessons you 
taught in the past. We can best pay reverence to the 
name and memory of General Grant by living to-day up 
to the principles he taught, fought and lived for. We can 
do our duties as citizens best by taking to our hearts the 
principles of citizenship for which you gave your youth 
and thousands of your comrades gave their lives. 

I think the history of the great Captain on the 
civil war should be studied by all citizens, especially 
for two points. One was the note of unyielding reso- 
lution in the face of an armed foe, the other the note of 
firm and generous magnanimity once that foe was dis- 
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armed. I think we can afford to practice the lesson taught 
by these things to-day. 

I think we will do well to remember that our flag can- 
not go back before an armed foe, that we can only treat 
with an armed foe when the supremacy of our flag is 
acknowledged. But once that is acknowledged, then 
we are bound to see that wherever that flag floats 
justice, mercy and peace shall prevail. I don't have 
to ask you men of the great war to remember that 
the two things must go hand in hand. I don't need 
to tell you, if General Grant had said at Fort Donelson, 
" Yes, I am a man of peace; go back in your lines and take 
your horses and your guns with you/' that if he had shown 
mercy there, it would have meant years more of grief and 
bloodshed. But again, if he had not shown mercy and 
justice afterward at Appomattox, it would have meant a 
widening, perhaps a perpetual widening, of the breach be- 
tween us and our brethren. 

There is a time to be just and there is a time to be merci- 
ful, there is a time for unyielding resolution and a time for 
the hand of fellowship and brotherly love. The great man 
is the man who knows the time for one and the time for 
the other. In facing the difficulties the republic now has 
before it, it must follow the example of General Grant. It 
must insist that no armed enemy within the territory that 
has come into our possession through the war with Spain* 
must be permitted to dictate terms to it. To show weak-^ 
ness now would be to invite trouble in the future. When 
once we have carried the point that peace must come and 
that our flag must wave over that peace, then we are la 
honor bound to see that that peace is of the same advan- 
tage to the people of the tropical islands of the sea as it is^ 
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to us. We are in honor bound to see that our flag is the 
symbol of justice in peace as well as in war. 

Here we stand to-day at home in our own country in the 
midst of this glorious spring weather and with prosperity 
around us, while in the sweltering heat of the Philippines 
otir men are fighting for the flag, the same as you fought 
for it from 1861 to 1865. These men have the right to de- 
mand of us that we think of them, that we shall know what 
they are doing and what they are suffering, but not with 
maudlin sympathy or regret. Small is my respect for any 
young American who, with the opportunity before him 
and no ties to keep him home, would not hasten out to 
serve under Otis, Lawton and MacArthur, to follow gal- 
lant Funston, as they strive to add new laurels to the flag 
that you men fought for. Let us uphold these men who 
are fighting in the Philippines in everything. Let us 
realize that they are showing in this generation the quali- 
ties you showed in the one before them. Let us show 
that we appreciate these qualities — qualities that make 
us proud of our American citizenship — and remember 
that they are now contending with the same things that 
you contended with in your time. 

It has not been a great war that we have just gone 
through. Our volunteers and regulars fought for months 
where you fought for years. They fought tens of thou- 
sands of men where you fought hundreds of thousands. 
But they are now giving the best of their courage, hopes, 
faith and blood for the flag, as you gave yours thirty-five 
years ago. Uphold their hands as yours were upheld. 
You had your Vallandighams, we have ours now; but the 
Vallandighams of to-day are a feeble foe and cannot do as 
much as they would like to do. 
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Remember that when final victory comes, as come it 
must, we then have the heavier duties of peace upon us. 
Remember, when order is restored in these islands, that 
we are responsible for them. It will be a bitter shame to 
us if peace, prosperity and well-being do not follow the 
restoration of order. We must learn our duties as much 
by the lessons we are not proud of as by those that we are 
proud of. Let us not be afraid of facts, be they pleasant 
or unpleasant. 

I saw in a newspaper report the other day that a town 
in Alaska had petitioned to be taken out from under our 
flag and annexed to Canada, because for years it has strug- 
gled in vain to get a proper Government from us. Every 
American must bow his head in shame when he thinks of 
such a request coming from a place under our control, that 
such a request should be bom of owr negligence in the 
past. Let us through our Representatives in Congress, 
by the constant stirring up of public opinion^ see that our 
new dependencies get proper treatment. You men fought 
for two principles, union and liberty — that our nation 
would be a mighty one and a free one. You fought for 
and established the principle that each man should be 
treated according to his individual merits, and not accord- 
ing to race or creed. Until this is done in the present 
crisis we will not have learned the lesson you taught us. 
Let us make our flag in deed, and not merely in name, a 
flag of freedom for all orderly and law-abiding men. 

We have serious problems abroad, but more serious 
ones at home. Ultimately no nation can be great unless 
its greatness is laid on foundations of righteousness and 
decency. We cannot do great deeds as a nation unless we 
are willing to do the small things that make up the sum 
of greatness, unless we believe in energy and thrift, unless 
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we believe that we have more to do than simply accomplish 
material prosperity, unless, in short, we do our full duty 
as private citizens interested alike in the honor of the 
State. We can play our part properly only by preparing 
to play it in advance. Out in the river here you can see 
one of the ships that did such noble work in the fight off 
Santiago. Remember that this ship, like all the others, 
did its work so well in war because it was prepared for it in 
time of peace. 

Men of the Grand Army, I speak to you to-day as citi- 
zens who have been citizen soldiers. I speak to you as 
Americans, who know that all Americans are ready for any 
sacrifices to protect the nation from domestic malice or 
foreign levy, and I congratulate you on your yearly tribute 
to your great Captain and comrade of the civil war. 



At the Hungarian Roosevelt Club, New York City, 
May 31, 1899 

Gentlemen: I have heard one of your .speakers to- 
night say that you supported me because you believed in 
politics, not for any low and unworthy motive nor for any 
material reward which politics may bring, but because 
through politics you may accomplish that for which your 
great leader Kossuth stood and for which he said America 
stood, the regeneration of the world. 

I am a good party man. I have striven to be a good 
party man, and I have striven to accomplish that by being 
a good citizen, first and foremost. If you bring into 
American life the spirit of the heroes of Hungary you have 
done your share. There is nothing this country needs 
more than that there shall be put before its men and its 



Digitized by LjOOQIC 



Address to Students 331 

future men — its boys — and its girls, too — the story of 
such lives as that of Kossuth. 

It is not given to one man in a million to be a Dewey, 
but it is given to every man to do his part of that work 
which made a Dewey possible. The sweaty stoker in the 
coal hold, the grimy gunner behind the great rifles, the 
rapid firers in the tops, the Lieutenants studying, study- 
ing and planning for better machinery and quicker work, 
the Captain staying awake at night to plan better ways 
of managing a ship — they all have done their part in 
making possible the heroism of Dewey. We must not 
forget the unnamed, unknown hero. 



To THE Students of the Mount Pleasant Military 
Academy, at Sing Sing, June 3, 1899 

♦ * ♦ 4E.4t ^ 4e « 

We cannot do our duty abroad, if we do not do it at 
home. Our country will never be safe until the time 
comes when it will be an insult to any man in public place 
to think it necessary to say that he is honest. I urge you 
to have the widest toleration in matters of opinion, but to 
have no toleration at all when it comes to matters of the 
Ten Commandments and the Golden Rule. Those are fun- 
damental, essential principles, which must live in the heart 
of every American citizen, and by which every man asking 
place or political power must be tested. 

It is a fine thing to have a strong, sound body and a 
trained and capable intellect, but the real thing to culti- 
vate and develop is character — courage and persistence 
and firmness and the willingness to do your duty at any 
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cost or risk. Do not cultivate mere smartness, or strive 
for success at the expense of honesty. You cannot afford 
any success at the cost of your self-respect and the respect 
of your fellow-men. 



Address at Unveiling of Frederick Douglass Monu- 
ment, AT Rochester, June io, 1899 

Mr. President: I am glad to have the honor of be- 
ing here today. I am proud to be able to do my part in 
paying respect to the memory of a man who was a worthy 
representative of his race because he was a worthy repre- 
sentative of the American nation. 

Doubly proud I am to take part in a representative way 
in a demonstration in which so prominent a part is played 
by the old soldiers, who fought for four years for the free- 
dom of that race to which Frederick Douglass belonged, 
and in order that there might be an undivided and indis- 
soluble Union. Doubly proud am I, comrades of the last 
war, that you and I had the chance last summer to show 
that we were at least anxious to be not unworthy sons of 
those who fought in the great war. 

Here today, in sight of the monument of the g^eat col- 
ored American, let us all strive to pay the respect due his 
memory by living in such a manner as to determine that 
a man shall be judged for what a man is; without regard 
to his color, race or creed, or aught else but his worth 
as a man. That lesson has a double side and I would 
dwell upon the one side just as I would on the other side. 

The worst enemy of the colored race is the colored man 
who commits some hideous wrong, especially if that be 
the worst of all crimes, rape; and the worst enemy of the 
white race is the white man who avenges that crime by 
another crime, equally infamous. 
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I would I could preach that doctrine, that it is best for 
each to know and realize, that all over this country, not 
merely in the South, but in the North as well, shameless 
deeds of infamous hideousness should be punished speed- 
ily; but by the law, not by another crime. I would preach 
to the colored man that the vicious and disorderly elements 
in his own race are the worst enemies of his race, and that 
he is in honor bound to war against them. I would preach 
to the white man that he who takes parts in lawless acts, 
in such lynchings as we have recently known, is guilty 
not only of a crime against the colored race, but guilty 
of a crime against his own race, and against the whole 
nation. 

If it were in my power, I would feel that I could render 
service to my country such as I could render in no other 
way, by preaching that doctrine in its two sides to all who 
are in any degree responsible for the crimes by which our 
country has been disgraced in the past. It is for the 
interest of every man, black and white, to see that every 
criminal, black and white, is punished at once; but only 
under the law. Every scoundrel who commits rape or 
some similar infamy, and every body of men who usurp the 
province of the law, who usurp it by committing deeds 
which would make a red Indian blush with shame, prove 
that they are not only unworthy of citizenship in this 
country, but that they are the worst enemies this country 
contains. 

There is a great lesson taught by the life of Frederick 
Douglass, a lesson we can all of us learn; not merely from 
the standpoint of his relations with the colored race, but 
his relations with the State. The lesson that was taught 
by the colored statesman was the lesson of truth, honesty, 
of strong courage, of striving for the right; the lesson of 
disinterested and fearless performance of civic duty. 
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I would appeal to every man in this g^eat audience to 
take to heart the lesson taught by his life; to realize that 
he must strive to fulfill his duty as an individual citizen, 
if he wishes to see the State do its duty. The State is 
only the aggregate of the individual citizens. 

There is another thought that I want to preach to you, 
a lesson to be learned from the life of the colored states- 
man, Frederick Douglass; strive to do justice to all men, 
exact it for yourselves and do it to others. 

I want to draw an application of immediate consequence 
at this moment. The Legislature passed at its last session 
and placed on the statute books one of the most beneficial 
and righteous laws that this State has seen in recent years; 
a law declaring that corporations that derive the greater 
part of their profits from the franchises they enjoy shall 
bear a fair share of the burden of taxation. In putting 
that law on the statute books, we were animated by no 
vindictive spirit; we' were neither for nor against corpora- 
tions or private individuals. We acted not as a friend of 
the man of means nor his enemy; simply as a friend of all 
men who do their whole duty to the State. 

Since that law has been put on the statute books I have 
seen in the public press notices in more than one form 
that efforts are to be made to upset that law in the courts.. 
In more than one instance notice has been given that the 
effort was to be made by trying to take technical advan- 
tage of some provisions put in the law for the express pur- 
pose of seeing that no injustice was done to the corpo- 
rations. 

Just think of itl Of corporations striving to work the 
undoing of a law, seizing on the provision inserted for the 
protection of the corporations themselves. I do not think 
it possible that the law can be declared unconstitutional 
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on the grounds claimed, but I wish to emphasize the 
danger these men bring not only to the State, but to the 
corporations they represent. 

I say this as one who deprecates class or social hostility; 
the franchise tax has come to stay. The corporations 
should make up their minds absolutely that if success at- 
tended the attempt to show the present law to be uncon- 
stitutional — a possibility I do not conceive — a more 
-drastic law would be placed on the statute books. Let 
them learn that on the one side; and may you on the 
other side instruct your representatives, that they approach 
the subject in no spirit of vindictiveness, in no spirit of 
demagogy, but with a view to do equal justice to all men. 

I am glad Frederick Douglass has left behind him men 
of his race who can take up his mantle; that he has left 
such a man as Booker T. Washington, a man who is striv- 
ing to teach his people to rise by toil to be better citizens; 
by resolute determination to make themselves worthy of 
American citizenship, until the whole country is forced 
to recognize their good citizenship. 

I am glad to have the chance to come here because I 
feel that all Americans should pay honor to Frederick 
Douglass. I am glad to be able to speak to so many 
men of his race and to impress on them, too, the lesson 
to be drawn from the life of such a man. I am more than 
glad to speak to an audience of Americans in the presence 
of a monument to the memory of Frederick Douglass, a 
man who possessed the eminent qualities of courage and 
disinterestedness in the service of his country; to appeal 
to you to demand those qualities in your public men that 
made Douglass great — qualities that resulted in the cour- 
ageous performance of every duty, private and public. 
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